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Fundamental Essential Lesson in
Law for
all

What is Law ?
What is law?

Law consists of certain types of rules
regulating system of a civilized society
and human conduct and enforcing the
rights and duties created by such rules.

What is right?

It is an interest protected by rules of
conduct and it may be legal or moral.

What is duty?

It is an act which ought to be perfomed
either being legal or moral

What are civil and criminal Justice?

Under Civil Proceeding action is taken
for providing compensation/ relief for
any wrong act whereas Criminal Justice
consists in a proceeding for such injuries
to person or property which is
punishable under law.
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Classes of Courts, Civil Court and
Criminal Courts and their power under
Civil & Criminal procedure and Bengal,
Agra & Assam Civil Court Act.

Supreme Court of India.

Page 2

!

|

High Court
AND
District Civil Court

l

l

I T
aan
ESERRISE
i a9 ot (fafe l
(Raferer 7ot T A )]
FE Ffe) 1
e wd = =
(o) form @ &=
x Iy died) G
T 9 & o
SRR CEL gl & foaa fora
FN TG B Hiferd Ty F w7 Y 2
ot (a= =) e T AifeEd q6
rferd 0 & PR & T
(a= 7=) 30,000/~ & N gTaE H E |
=0 SU | B fari
30,000/- R BETL A TT GE TFR
e amr @ ® IR,  STRIEHR
JIfafem, AeY a'd
arfyfaw enfe
Y gdfeg B, 9
e wd = =
% EEE ¥ aRad
R

District &
Sessions
Judge
Munsif Sub Judge (including
(Civil Judge (Civil Addl. D& Ss
Junior division) Judge Judge)
Any suit of the Senior An appea_l lie
value up to Rs. division) before Distt.
30,000/- Any suit of Judge against
the value any judgment
above passed in
Rs.30,000/- Civil Suit of
having no which value
maximum is not more
limit than two lac.




3
SRR IRISE District Criminal Courts
RIRED SIBEY LEREAGE] RERS PIEIE] Magistrate | Magistrate | Assistant | Sessions Judge
U BRI BEARL IR | (TR T of the 2nd | or the 1st | Sessions | including Addl.
fai 2ef- | wem - Tg 98 A | A class who | class can | Judge Sessions Judge
w a¥ F 99 ad q% | oTeiEd afed) B8 can pass | pass can pass | -any sentence
FREE B F FRE™ FRE™ A A & % sentence sentence any but death
TN T TH | H Gom qw | W oA H T 2 of of sentence sentence
TR @ LIERESIN it A gegETe imprison imprison of subject to
EZED] W q% B | HNEE & I AT ment up to | ment up to | imprison confirmation
A T TEET | dfaied BB | ¥ e one year | three year | ment by High Court
ha g Bl T T A | BN SEeT® and can | and fine | except and in criminal
2 T T award fine | of Rs. | death, matter an
TUETR S RICIEED up to Rs. | 5000/- imprison appeal lie
Tg T A | w7 OF 1000/- ment for | before Sessions
AT TSR AT life  or | Judge in which
FEE T TEEE 9 beyond sentence passed
qq @ ¥ DI B ten years | by 2nd class or
AR & T o 1st class
PHREE B A G| ay magistrate or
oo @ I Assistant Sess.
Bt B freg o Judge or u/s
o ¥ W | G wd § 325 or 360
% | Cr.P.C.
What is an offence?
AT FM 5 7
BE HE A AW S BT EW An act or omission made punishable by

ey B X s d9y ¥ ufaErE
A= S Ahal &

T - A Sed g R 9 dre
Td R FH FM 8 7

A A gROE kY F STd el
AT B 98 OEE &9 7 |

qRoe FH I9 AWY & G99 H e
¢ e ggds, omiled sREM A
A Y ¥ E F EREE B Gl
& o "l §

Law and a complaint may be made in
that respect.

Here it is necessary to know the meaning
of Summon case and Warrant case.

Summon case means a case relating to
an offence, and not being a Warrant
case.

Warrant case means a case relating to an
offence punishable with death, OR
imprisonment for a term exceeding two
years.
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Establishment of Supreme Court and
High Courts and their powers will be
discussed in course of discussion of the
constitution of India.

Under Indian Penal Code an act or
omission done by a child under the age
of 7 years is not an offence (Sec.- 82)

Civil Law

By it right and obligation of people is
decided and relief is granted.

Criminal Law

It determines criminal liability of people
and punishes.

Constitutional Law

On 26.11.1949 the people of India
Unanimously gave to ourselves and
adopted constitution of India providing
provision for rights and duties of the
people, equality fraternity and other
provision to run the system of India and
to enact wherever it necessitates and
provision for enforcement of right by
establishment of Supreme Court of India
and High Court. Further discussion of
constitution is made ahead.
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Constitution of India

We, the people of India, having
solemnly resolved to constitute India
into a sovereign socialist secular
Democratic Republic and to secure to all
its citizens:

Justice, Social, economic and political;
Liberty of thoughts, expression, belief,
faith and worship; Equality of status and
of opportunity; and to promote among
there all;

Fraternity assuring the dignity of the
individual and the unity and integrity of
the nation.

In our constituent Assembly this twenty
sixth day of November, 1949, do hereby
adopt, enact and give to over selves this
Constitution.

Under Constitution of India
Fundamental Rights of the people
of India

Article- 14

The State shall not deny to any person
equality before the law or the equal
protection of the laws within the territory
of India.

Article 15

The State shall not discriminate against any
citizen, on grounds only of religion, race,
Caste, Sex, Place of birth or any of them, be
subject to any disability, liability, restriction
or condition with regard to

a) access to shops, public restaurants, hotels
and place of public entertainment; or

b) the use of wells, tanks, bathing ghats,
roads and places of public resort maintained
wholly or party out of State funds or
dedicated to the use of the general public.
The State may make any special provision
for women, children or for advancement of
any socially and educationally backward
classes of citizen or for the scheduled casts
and the scheduled tribes.
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Article 16

No citizen can be denied opportunity in
matter relating to employment or
appointment to any office under the
State on the basis of caste, religion, birth
place etc. and the State may make
provision for reservation of appointment
in favour of backward class and
promotion for scheduled castes and
scheduled tribes.

Article 17

Keeping in view the four castes system
prevailing in the society, untouchability
has been abolished and any person found
practicing it will be punishable

Article 19

Citizens of India have right to freedom of
speech and expression, to assemble
peaceably, to form associations or unions, to
make freely throughout the India as to reside
and settle on any part of the territory of
India, to practice any profession or to carry
on occupation

Article 21

No person shall be deprived of his life or
personal liberty except according to
procedure established by law.

Article 22

A person arrested on the criminal
charges shall have right to consult
his/her counsel and such arrested person
should be produced within 24 hours of
arrest before a Magistrate and the reason
of arrest be also informed but the
arrested person shall have no such right
if arrested under preventive laws or such
person is enemy alien etc.
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Article 23
Traffic in human being and beggar and
other similar forced labour and
prohibited. It is right against
exploitation.

Article 24

No child shall be employed to work in a
factory or mine or engaged in any
hazardous employment of whose age is
below 14 years.

Article 25

All persons are equally entitled to
profess, practice and propagate religion
but subject to public order, morality and
health.

Article 26

Every religious section shall have right
to acquire property and manage it and to
establish institution subject to public
order.

Article 28

No religious instruction shall be
imparted by any educational institution
wholly maintained out of state fund.

Article 29

Any section of citizens shall have right
to conserve its distinct language, script
or culture and no citizen shall be denied
admission  into any  educational
institution maintained by state fund on
grounds only of religion, race, caste etc..
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Article 30

All  minorities shall have right to
establish and administer educational
institutions of their choice whether based
on religion or language.

A Citizen of India has right to move
either to Supreme Court or High Court
for remedy (redressal ) of his/her right, if
right has been infringed, by filing an
application under article 32 before the
Supreme Court and under article 226 of
the constitution before the High Court
for issuance of order, direction or writ of
habeas corpus, mandamus, prohibition,
quo-warrant or certiorari according to
circumstance and grievances when no
alternative  efficacious remedy is
available.

Habeas Corpus

If a person has been illegally detained, in
such circumstance to secure personal
liberty, he may move before the
Supreme Court or High Court.

Mandamus

It is issued to direct a person,
corporation, inferior Court or
Government requiring to do some
Particular  thing  specified  which
appertains to office and is in the nature
of a public duty to do that which is
under a clear legal duty to do.

Prohibition
It restrains the tribunal from proceeding
further in excess of jurisdiction.

Page 8



T & & U S fean s @
99 N I 9 eETEeR % [
J IS Y ST FEGEl BB A
fafy foes wEaE & 21 |

WY B Fia APRS B Fi

ATBE_51(H)

o dAlgYH H U K X
oTEd, el  Us-we
[N AR HY |

e wWiIal F [T BTEX
AFRME B UG HT a3
MET @ gEg ¥ ENU W AR
STH 9T B |

AR WM 9 @ WA o

T A O G omuia ol
AT ¥ W B, uE gl @
UIUICT | T SC R o e
foeg B |

uo- warrant

It lies against a person who has
wrongfully usurped an office, franchise,
writ calls upon the holder of the office to
show and what authority he holders
office of franchise.

Certiorari

It lies to quash or remove proceeding on
the ground of want or excess of
jurisdiction or order being had on its
face.

Durles off Citzens under the Constitution

Article 51 (A)

e To abide by the constitution and
respect its ideals and institution, the
National Flag and the National
Anthem

e To Cherish and follow the noble
ideals which inspered our National
Straggle for freedom

e To uphold and protect the
sovereignty, unity and integrity of
India.

e to defend the country and render
national service when called upon to
do so

e To promote harmony and the spirit
of common brotherhood amongst all
the people of India transcending
religious, linguistic and regional or
sectional diversities, to renounce
practices derogatory to the dignity of
women.
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® To value and preserve the rich
heritage of our composite culture.

e To protect and improve the natural
invironment including forests, lakes,
rivers and wild life and to have
compassion for living creatures

e to develop the scientific temper,
humanism and the spirit of enquiry
and reform

e To safeguard public property and to
abjure violence

e To strive towards excellence in all
spheres of individual and collective
activity so that the nation constantly
rises to higher levels of endeavour
and achievement.

et of B Bt e, 199

Section 2 (d)

Human rights means the rights relating
to life, liberty, equality and dignity of
the individual by the constitution or
embodied in the international covenants
(adopted by G.A.D.U.N. in 1966) and
enforceable by Courts in India.

Section 3 and 21

The National Human Rights
Commission and the State Human
Rights Commission are constituted.

Sec. 2(e) Human Rights Court as specified u/s 30
if (a) a Court of Session is specified as a special
Court or (b) a special Court is already
constituted.
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Otherwise by notification the State Government
may specify in concurrence with the Chief
Justice to try offences.

Section 12 Function and power of
the Commission:-

(@) Enquire, suo moto or on a petition
presented to it by a victim or any person
on his behalf, into complaint of-

Q) Violation of human rights or
abetment thereof; or

(i) negligence in the prevention of
such violation, by a public servant;

(b) intervene in any Proceeding
involving any allegation of violation of
human rights before a court.

(c) Visit, under intimation to the State
Government, any Jail or any other institution
under the control of the State Govt. where
persons are detained or lodged for the purpose of
treatment reformation or protection and to study
the living conditions of the inmates and make
recommendation thereon.

(d) Review the safeguards provided by
or under the constitution or any law for the
time being in force for the protection of
human rights and recommend measures for
their effective implementation.

(e) Review the factors, including acts of
terrorism, that inhibit the enjoyment of
human rights and recommend appropriate
remedial measures
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()] Study treaties and  other
international instruments on human
rights and make recommendations for
their effective implementations.

(9) undertake and promote research
in the field of human rights.

(h) spread human rights literacy
among various sections of society and
promote occurrences of the safeguards
available for the protection of those
rights through publications, the media,
seminars and other available means;

Q) encourage the efforts of non
governmental organizations and
institutions working in the field of
human rights.

() Such other functions as it may
consider necessary for the promotion of
human rights;

Section 18 After enquiry commission
will take the following steps:

1) on enquiry if violation or
negligence in protection of human rights
is found, then to recommend to the Govt.
or an appropriate authority for initiation
of proceeding against the erring officer.

(@) approach the Supreme Court or
the High Court concerned for such
direction, orders or writs as that court
may deem necessary;
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3 Recommend to the concerned
Government or authority for the grant of
such immediate interim relief to the
victim or the members of his family as
the commission may consider necessary.

4 Subject to the provisions of
clause (5) provide a copy of the enquiry
report to the petitioner or his
representative.

(5) Copy of inquiry report with
recommendation shall be sent to the
govt. or authority within a period of one
month and shall also forward action
taken or proposed to be taken to the
commission.

6) Human Rights Commission
equiry report alongwith comment and
action taekn or proposed action to be
taken will publish.

Section29  State Human Rights
Commission shall have the same power
and JurisdictiOn which are enjoyed by
the National Human Rights commission.

Empowerment of Women
IR GFhR]
Afzamel ¥ wEfd w

Law Related to Women

RGO T L I | E | IR
Ay, 2005

o fEar @ 2?

The Protection of Women from
Domestic violence Act, 2005

What is domestic violence.
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Section 12 An aggreived person or
protection officer or any person may
present an application about Demestic
violence or for compensation or damage.
Date for hearing shall be fixed not
beyond three days and disposal shall be
in 60 days.

Section 14 Magistrate may direct the
aggreived person to undergo counselling
with service provider.

Section16  Proceeding may  be
conducted in camera if the parties
desiere so.

Section 17 & 18 Every women shall
have right to reside in a shared
household and shall not be evicted
except by process of law and protection
order may be passed in her favour .

Section 19 Residence order in favour of
the victim and her child may be passed
giving protection with direction to the
Police Station to give protection and
may order to return the property to the
victim to which she is entitled.

Section 20 and 22 Monetary  reliefs
Magistrate may pass direction for paying
monetary relief to meet loss suffered or
expenses incured by the victim or her child
as a result of domestic violence and also for
maintenance with sending copy to the Police
Station and compensation order may be
passed.
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Section- 21  Magistrate may pass an
order for custody of child or for
arrangement for visit of the child.

Section-24  Copy of order passed by
the court shall be given free of cost to
the parties.

The Protection of Women from
Domestic violence Rules 2006

Rule 9 In case of emergency Protection
Officer or service provider shall seek
immediate assistance of the Police.

Section 13 Protection Officer shall
appoint counsellors out of the available
list.

The Prohibition of child Marriage Act, 2006

The present Act has been enacted
keeping in view the recommendation of
the Human Right commission for
women as under earlier Act. The child
marriage Restraint Act, 1929 which
amended twice in 1949 and 1978 to raise
the age limit for the purpose of marriage
but under that Act marriage could not
have been declared void.

Section 3 Marriage of child if male
below the age of 21 years and Female
below the age of 18 shall be voidable at
the option of party under the above age.
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If the contracting party is minor, the case
shall filed through grardian or next
friend. A case may be filed any time but
before the child filing the petition

completes two years of attaining
majority.
Section 4 The District Court may

make order, interim or final, to pay
maintenance and to make provision for
residence of female. If the male is minor,
the order will be made against his
guardian.

Section 5 District Court shall make
an order for custody and maintenance of
children of child marriage.

Section 8 For grant of reliefs a
petition may be filed in the District
Court.

Section 12 If a child marriage is
solemnised taking out of the custody of a
guardian or by force or deceitful means
or on sale for marriage purpose shall be
null and void.

Section 13 A Judicial Magistrate of the
1st class may issue injuction prohibiting
child marriage on filing petition by the
child marriage prohibiting officer or by
any person or suo moto.

Page 17



o

qR1_16 et g Y
TEER Bl Mg TR 5w
S o o § @ T
FRAA FH FPARH BT FH [

18

Section16  Child Marriage
prohibition officer shall be appointed by
the State govt. who will be responsible
for implementation of the provisions
made under the Act.

The Dowry Prohibition Act, 1961

Section 2 Dowry - means any
property or valuable security given or
agreed to be given either directly or
indirectly:-

@) by one party to a marriage to the
other party to the marriage; or

(b) by the parents of either party to a
marriage or by any other person, to
either party to the marriage or to any
other person, party at or before or any
time after the marriage in connection
with the marriage of said parties but
does not include dower or mahr in the
case of person to whom the Muslim
Personal law (shariat) applies.

Section 3 If dowry is given or
taken, it shall be punishable with
imprisonment for a term not less than
five years and with fine which shall be
not less than rupees fifteen thousand or
the amount of the value of such dowry
whichever is more.

But by way of gift given at the
time of marriage either to the bride or
bridegroom and included in the list as
per provision will not be covered by the
definition of dowry.
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Section 4 If the parents, guardian or
relative of any party demands dowry will
be punished with imprisonment which
shall not be less than six months and
with fine which may extend to ten
thousand rupees.

Section- 4A  Through advestisement if
any person offers share in his property or
in any buisiness or other interest as
consideration for the marriage of his son
or daughter will be an offence and shall
be punishable notless than six month
which may extend to five years
imprisonment and fine which may
extend to fifteen thousand

Section 6 If any property in dowry
is received by any person than bride and
it is received within three months or if
bride was minor and has attained the age
of 18 years or if dies leaving no children,
then the property shall be transferred to
her parents or if died leaving children
then to the children.

Section8A  The court shall take
cognizance on submission of report by
the police or on a complaint made by an
aggrieved person within one year of the
commission of the offence.

Section8B  The State Govt. shall
appoint Dowry prohibition officer to
implement provisions of the Act or to
prevent the taking or abetting or
demanding dowry or collect evidence
for prosection.
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Prevention of Dain (writchcraft) Act 1999

Section 2(2) Dain (witch) means such a
women who possesses power to cause harm
to any other person by means of evil spirit,
illusion, phantasm or witchery.

Section 2(3)  Identifer is a person who
initially identities any other person as a
witch or who otherwise abets, instigates or
facilitate with instend to causing harm to
safty, security and reputations of the person
whom he identifies as witch (Daain)

Section 2(4)  Ojha is a person who claims
to possess capacity to control Daain (witch)
whether he is known in the name of "Guni"
or “Sokha" or any other name.

Section 6 If a woman identified as a
Daain (witch) and she in order to redress
causes mental harm or torture incourse of
exorcism, the person does exorcism on such
woman shall be punished for imprisonment
upto one year or fime of rupees two
thousand or by both.

The Immoral Traffic (prevention) Act 1956

Section 2(a) Brothel includes any
house, room (conveyance) or place
which is used for purpose of sexual
exploitation or abuse for the gain of
other person or for the mutual gain of
two or more prostitutes.
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Section 2(f)

Prostitution means  the sexual
exploitation or abuse of a person for
commercial purpose.

Section 3 If any person keeps
brothel or allows premises to be used as
a brothel shall be punished under the
provision.

Section 4

Any person over the age of 18 years
lives on earninings of the prostitution
shall be punished under the provision.

Section 5 Any person who procures or
taking person for the sake of prostitution
shall be puished under the provision and
if a minor under the law is persuaded,
the guilty person will get more severe
punishment.

Section 6 Any person who detains
any other person to have sexeual
intercourse shall be punished under the
provision. If a minor is exploited shall be
punished severally.

Section 13 Special Police Officer not
below the rank of Inspector shall be
appointed and advisory body shall be
associated by the State government and
the Central Govt may appoint trafficking
Police Officers for investigation of an
offence.

Section21  The State Govt. may
establish protective house and may issue
licence to a person or authority for
establishing  protective  house or
corrective house.
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The Indecent Representation of
Women (prohibition) Act, 1986

Section3 No person shall publish or
cause to be published or arrange or take part
in the publication or exhibition or any
advertisement which contains indecent
representation of women in any form.
Section. 4 No person shall produce
or cause to be produced, sell, let to hire,
distribute, circulate or send by post any
book, pamphalet, paper, writing,
drawing painting, photograph or figure
containing indecent representation of
women.

Section 6
Penally

Any person contravens the provision of
section 3 or 4 shall be punished on first
conviction with improsionment of either
description for a term which may extend
to two years and with fine which may
extend to ten thousand and in the event
of a second or subsequent conviction for
a term of not less than six months but
may extend to five years and also with a
fine not less than ten thousand but which
may extend to one lac rupees.

Medical Termination of pregnancy
Act 1971

Section 3 A registered medical
proctitioner may terminate pregnancy of
a women if the pregnancy length does
not exceed 12 weeks and if exceeds 12
weeks but does not exceed 20 weeks and
two medical practitioners form opinion
that pregnancy would involve risk to the
life or grave injury to women's physical
or mental health or if the child were
born, it would suffer from such physical
or mental abnormalties as to be seriously
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handicapped.
Explanation:

If pregnancy has been caused by
rape or pregnancy occurs in resect of
failure of devise used by married women
or husband for limiting the number of
children, in this case also pregnancy may
be terminated and also incase of
pregnancy occurs before attaining 18
years or a lunatic, pregnancy may be
terminated with consent in writing and
of guardian.

Pre-natal Diagnostic Techniques
(Regulation and prevention of misuse)
Act, 1994,

Section 6 No person shall conduct pre-
natal diagnostic technics for the purpose
of determing the sex of a foetus as per
section 4 such diagnostic technics may
be conducted on obtaining consent in
writing informing about side effects.
(Section 5) for abnormalities either
chromosonal or congenital or disease if
pregnant women is above 35 years or
has undergone two or more spontaneous
abortion or exposed to radiation
infection or chemicals or woman has a
family history of mental retardation or
physical deformities.

e Matermity Benetf Aef, 1961

As per section 2 & 3 the provision will
be applicable to working women of
Govt. establishment or an establishment
where 10 or more women are working in
a factory, mine, plantation etc or
employed for the exhibition of
equestrian, acrobatic and
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other performance of an establishment
and maternity benefit to a pregnant
women or in case of abortion or medical
termination of pregnancy no work will
be required to do (Sec. 4) if so requested
and average daily wage shall be paid
during absence of such period (section 5)
but women should have worked for three
months and not less than 80 days in the
12 months and benefit will be given for
12 weeks.

Section 6 Women employed will
have to give notice for claim of
maternity benefit and in case of
pregnancy expected period of absence
will have to mention.

Section 8 A women is entitled to
medical bonus if the employer has not
provided pre or post natal care free of
cost.

Section11 A women employee shall
get two additional breaks in course or
daily work till 15 months age of child on
return to duty.

Section 12 During pregnancy if a women
absents her dismissal will be unlawdful
except in a case of gross miconduct and
an appeal may be preferred against such
dismissal within 60 days, from the date
of communication of such dismissal.
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Section 14&17

State govt. may appoint Inspection for
the Act. Inspector and may direct
payment of maternity benefit if withheld.
Or dismissed or discharged may order
according to the circumstances of the
case and against such order may appeal
within 30 days by the aggrieved person.

Scheduled Castes and Scheduled tribes
(prevention of Atrocities) Act, 1989.

Whoever not being a member of a
scheduled caste or tribes as described in
A. 366 of the constitution of India if in
public view to the member of scheduled
caste or scheduled tribes forces to drink
or eat any uneatable or obnoxious
substance or acts to cause injury, insult
and annoyance or wrongfully occupies
or cultivates his land or wrongully
dispossessed from his land or premises
or compels to do begar or forces or
intimadates not to vote or to vote a
particular candidate or institute a false
case or gives any false informatin to any
public servant or assaults or uses force to
women of schedule castes or tribes or
dominates will to exploit her sexually or
corrupts or fouls the water of any spring,
reservioer or denies right of passage to a
public resort or prevent from using or
having access to a public resort or forces
to leave his house, village such act shall
be punishable not less than six months
but which may extend to five years and
with fine u/s 53 (1) or gives or fabricates
false evidence to be convicted for life or
seven years or commits mischief by fire
to cause damage to projection or causes
destruction of any building shall also be
punishable.
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Section 4 If a public servant not
being member of schedule caste or tribes
willfully neglects his duties required to
be performed under this act shall be
punishable.

Section-7 If any person is convicted
under the provision of this Act his
property may be declared forfeited to
Govt. or during the period of such trial
be attached.

Section10  If a person is likely to
commit an offence in any schedule or
tribal area as referred u/A 244 of the
constitution may be directed to remove
himself beyond the limit of such area.

Section 17 District Magistrate or
sub-divisional Magistrate or Excutive
Magistrate may take preventive action
against such person who is likely to
commit or threatens to commit an
offence under this act.
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Section 18  An offender under this act
shall not be entitled to an anticipatory
bail.

The Scheduled Castes and the
Scheduled Tribes (prevention of
Atrocities) Rules, 1995.

U/r 3 (2)(iii)) Arms licence may be
cancelled of a person not being a
member of Schedule caste or schedule
tribe if necessary. U/s 3(1)(vi) a high
power committee may be constituted to
assit the Government. U/s 3(1)(viii)
workshop may be organized and
awareness centre may be set-up. U/R
3(1)(ix) encourage Non-Govt.
organisation for establishing awareness
centre and organizing workshops and
provide them necessary financial and
other sort of assistance.

Rule 9 The State Govt. shall nominate a
Nodal Officer of the level of a Secreary
to the State Govt. preferably belonging
to the scheduled castes or scheduled
tribes for co-ordinating the functioning
of the D.M. and S.P., other officers
authorized by them, 1.0. for
implementing the provisions of the Act.

Rule 11A victim of atrocity and his/her
dependent shall be entitled to travelling
allowance, daily allowance, maintenance
expenses as per provision. It shall be paid/
reimbursed within three days. Diet expenses
will also be given. The victim shall also be
entitled to reimbursement of payment of
medicines, medical consultation, clothing
(replacement) meals, fruits etc.
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Rule- 12 D.M. and S.P. shall take step to
assess the loss of life and damage and to
provide immediate relief as per rule
mentioned in Annexure | & II.

Rule-15- The State Govt. shall make a
plan containing a package of relief
measures for immediate cash relief or in
kind or both, allotment of agricultural
land and house sites, rehabilitation
package, to provide employment to the
dependent or one of the family members,
in Govt. or Govt undertaking pension
scheme for widow, dependent children,
handicapped or old age victims of
atrocity,  mandatory  compensation,
strengthening  the  socio-economic
conditions of the victim, providing
bricks/stone masonany house to the
victims and other facilities.

Rule 16 & 17
Constitution of State level Vigilance and
Monitoriing Committee. For

implementation of the provisions of the
Act.

Schedule I as in Rule 12

Sec. 3(1) (i) (i) (iv) (v). Rs. 25,000/- or
more to each victim and land, water
supply shall be restored

(1) (vii) up to 20,000/~ to each victim
3(1)(viii),(ix) Rs. 25,000/- to each victim
3(1),(xi),(xi1)3(2) Rs. 50,000/- to each victim
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3(1), (xiii), xiv) 3(2) (i) & (ii) Rs.
1,00,000/- or full cost of restoration of
normal facility

3(2) (vii) Full compensation of damage
or loss

100% disability- Non-earning member-
1,00,000/- each victim.
Earning member- 2,00,000/- each victim

On death-
non earning Rs. 1,00,000/- and to earning Rs.
2,00,000/-

In addition to that as prescribed pension to each
widow Rs. 1,000/- per month or employment to
one member of the family,cost of education,
maintenance and provision for utensils, grains
for three months, Brick / stone masonry house to
be reconstructed where it has been burnt or
destroyed.

The National Commission for women
Act 1990

To save the half population of the
country and for the progress of the
country it was realiazed that a National
Commission for women be constituted
to study and monitor matters relating to
constitutional and legal safeguards andto
look into the complaints.

Functions of the Commission is to
investigate and examine all matters
relating to the safeguard provided to
women under the constitution and other
laws, present anual report to the central
Govt. to recommend for the effective
implementation of safeguards for improv
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-ing the condition, look into the
complaints, take up the cases of
violation of the provision or constitution
and other laws and advise and take part
in plan process, inspect Jail, remand
home etc.

The Juvenile Justice (care and
protection of children) Act, 2000

Section 2(d)
Child in need of care and
protection means a child:

Who has no home or settled
place or abode and ostensible means of
subsitence or begging or resides with
such a person who has threatened to Kill
or injure the child or s such
apprehension or is mentally or
physically challanged or no one is to
support or parent or gurdian has no
control over the child or is tortured or
exploited for the purpose of sexual abuse
or illegal acts or is likely to be inducted
into drug abuse or trafficking or is to be
abused for unconscionable gains or a
victim of any armed conflict or civil
commotion or natural calamity is a such
child.
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Section 2(e) Children's home means an
institution established by a State Gowt.
or Dby voluntary organisation and
certified by that Govt. u/s 34 for
reception, care, protection, education
and training etc. of a Juvenile.

Section _2(h) Fit institution means a
Governmental or registered Non-
Governmental or voluntary organisation
prepared to own the responsibility of a
child.

Section 2(K) Juvenile or child means a
person who has not completed eighteen
years of age.

Section 2(L) Juvenile in conflict with
law means a juvenile who is alleged to
have committed an offence and has not
completed 18 years of age as on the date
of commission of such offence.

Section 2(0) observation home means
a home established by a State Govt. or
by a voluntary organisation certified by a
State Govt. for reception of juvenile in
conflict with law of the age of 7 years to
12 years, 12 years to 16 years and 16
years to 18 years in separate unit u/s 8.

Section 2(4) Shelter home means a
home or a drop in centre set up u/s 37
and shall function as drop in centre for
the children.
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Section 2(v) Special home means an
institution established by a State Gowt.
or by a voluntary organisation and
certified by the Govt. u/s 9 for reception
and rehabilitation of juvenile in conflict
with law and the Govt. may by rules
made provide management of special
homes.

Section 3 When an enquiry has
been initiated the same may continue
even after he Ceases to be a juveniles as
if he is still a juvenile or child.

Section 4 The State Govt. by
notification may constitute Juvenile
Justice Board in every District and
members of Board shall be Matropolitan
Magistrate or Judicial Magistrate having
spl. knowledge or training in child
psychology or child welfare and two
social worker as members who have
been actively involved in health,
education or welfare activities pertaining
to children for at least seven years.

Section 7 If any Magistrate has no
jurisdiction or power to exercise the
power of a Board he may record his
opinion and send the juvenile and record
to the competent Authority.

Section 7 (A) Procedure to be followed
when a claim of Juvenile is raised-

Before any court at any stage claim of
juvenile may be raised and the court
shall determine the age on the date of
commission of an offence.
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Section 10  On apprehension of a
juvenile in conflict with law shall be
produced befoe a member of the Board
immediately and in no case shall be
placed in Jail or police lockup.

Section12 A Juvenile may be
released on bail with or without surety or
may be placed under the supervision of
probation officer or under the care of a
fit person or institution but shall not be
released if a juvenile on release is likely
to bring him into association with any
known criminal or expose to moral,
physical or psychological danger or his
release will defeat the ends of justice
then a juvenile shall be Kkept in
observation home, if not so released.

Section13  On arrest of a juvenile
parent or guardian shall be informed to
remain present before the Board.

Section 14  Board shall hold the
enquiry in relation to charges against the
juvenile and shall complete it within a
period of 4 months.

Section 15  Order regarding juvenile
may be passed-

to go to home on advice or after
admonition may be released or for
counselling or may order to release on
probation of good conduct and placed
under the care of parent or guardian, fit
person for a period of three years or
order to pay fine by parents or order to
send special home for three years.
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Section 16  No juvenile in conflict
with law shall be sentenced to death or
life imprisonment or commited to prison
in default to pay fine.

Section29 The State Govt. shall
constitute a child welfare committee in
relation to child in need of care and
protection under the Act and u/s 33(3)
may allow child to remain in children
home till his rehabilitation or till be
attains the age of 18 years.

Section 52  Against the order of a
competent Authority an appeal within 30
day may be preferred.

Section 53  Against the order of a
competent Authority or court of session
a revision may be preferred before High
Court.

Section 62A The State Govt. shall
constitute a child protection unit for
implementation of the Act.

The Consumer Protection Act 1986

Section 2B Provides that complainant
may be either who is a Consumer or a
registered consumer association, Central or
State Govt. who make a complaint.
“Complants” means a complaint in writing
against unfair trade practice or for defect in
goods or defeciency in service for which
consideration is paid. A complaint may be
filed before District Consumer Forum
(Section 2.c).
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Sec. 2(d)- “Consumer” means any
person who buys any goods or hires or
avail any services for a consideration. It
does not include a person who obtains
goods for resale or for any commercial
purpose.

Under Section 11

District Forum shall have jurisdiction to
entertain complaints where the value of
goods or service and compensation, if
any, claimed does not exceed rupees
twenty  lakhs. State ~ Consumer
Commission  have jurisdiction to
entertain complaints where the value
exceeds rupees twenty lakhs but does not
exceed one crore rupees (S 17). Against
the order of the District Consumer
Forum an appeal may be filed before
State Consumer Commission within 30
days from the date of order.

Lens releldng o Mearriage

The Hindu Marriage Act, 1955

Hindu Law considers marriage to be a
sacrament and according to Hindu
religion it is a gift of the bride to the
bridegroom and did not permit
dissolution of the marriage during the
life time and even after the death.

There were several forms of

marriage but after Hindu Marriage Act
being came into existence, some
provisions have been made to recognize
the valid marriage.
This Act applies to a Hindu who comes
under any form, including Virashiva,
Lingayat or Arya Samaj, Buddist, Jaina
or Sikh by religion.
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Section 5

A marriage may be solemnized
in between two Hindus, if the following
conditions are fulfilled:-

I. neither party has a spouse living
at the time of the marriage
ii. at the time of marriage, neither

party:-

a) is incapable of giving a valid
consent
b) not suffering from mental

disorder or is not unfit for marriage and
the procreation of children

C) not victim of insanity or epilepsy.

iii) the bridegroom has completed
the age of 21 yrs. and the bride the age
of 18 yrs. at the time of marriage.

(\Y)] the parties are not within the
degrees of prohibited relationship

V) and are not sapindas of each
other.

Section -7

1) A hindu marriage may be
solemnized in accordance with the
customary rites and ceremonies of either
party thereto

2) where such ceremonies and rites
includes saptapadi the marriage becomes
complete when the seventh step is taken.

Section -8
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Section -9

When either the husband or wife
without ~ reasonable  excuse  has
withdrawn from the society of the other,
the aggrieved may apply to District
Court for restitution of conjugal rights.

Section- 10

Either party to a marriage may present a
petition for Judicial separation on the
grounds specified in section 13(1) and
wife on the additional grounds specified
in section 13(2) of Hindu Marriage act
and on passing a decree wife is not under
obligation to cohabit.

Section -11

Any party to a marriage may obtain a
decree of nullity if a marriage
contravenes any of the conditions
specified in clauses (i) (iv) and (v) of
section 5.

Section- 12

A party to marriage may present a
petition for declaration of marriage
voidable if (a) marriage has not been
consumated owning to impotence or (b)
contravenes clause (ii) of section 5 or (c)
consent of guardian has been obtained
by force or fraud or (d) the respondent
was pregnant at the time of marriage by
some other person than petitiner.
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Section- 13

Divorce

Either husband or wife may present a
petition for dissolution of marriage on
the following ground:

() Either had voluntary sexual
intercourse after the marriage with any
other person

(ia)  treated the petitioner with cruelty

(ib)  has deserted for a continuous
period of not less than two years
immediately preceding the presentation
of the petition.

(i) has ceased to be a Hindu by
conversion to another religion.

(iii) has been incurably of unsound mind
or suffering continuonsly or intermittently
from mental disorder and can not reasonably
be expected to live with.

(iv) has been suffering from a virulent
and incurable form of laprosy

(v) suffering from veneral disease in a
communicable form

(vi)  has renounced the world by
entering any religions order

(vii) has not been heard of as being alive
for a period of seven years or more.
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Either party to a marriage present a
petition on the grounds of:

No resumption of cohabitation
for a period of one year or upward after
a decree for judicial separation or
restitution of conjugal rights.

(2) A wife may also present a petition
for dissolution of marriage on the
ground:

() husband married again after
commencement of this Act and wife was
alive at the time of petition

(i) husband has been guilty of rape,
sodomy or bestiality .

(iii)  After passing order  of
maintenance to wife she was living apart
and cohabitation between the parties has
not been resumed for one year or
upwards (iv) at the time of her marriage
wife was below 15yrs and she has
repudiated the marriag after attaining the
age of 15 yrs. but before attaining age of
18 years.

Section 13(B)

Divorce by mutual consent on presenting
petiton jointly by both the parties may be
on the ground if they have been living
separately for a period of one year or
more and have not been able to live
together from the date of presentation of
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Section 14

No petition for divorce to be presented
within one year of marriage.

Section- 15

Divorced persons may marry again
either there is no right of appeal or if
there is such right but appeal not
presented or if presented but has been
dismissed, parties may marry again.

Section 24

The Court may grant maintenance
during the proceeding either to wife or
husband if he/ she has no independent
sufficient income to support and may
also grant expenses of the proceeding.

Section 25

On application made either by husband
or wife at the time of passing a decree or
subsequent thereto the court shall pay
maintenance and support such gross sum
for a term not exceeding the life and in
the order change may be made if wife
has not remained chaste or husband has
had sexual intercourse with any woman
outside wedlock.
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Section- 26

The Court may pass such interim order or
provision in the decree may be made with
respect to custody, maintenance and
education of aminor.

The i Mo ol 8

Section-7

A male hindu who is of sound mind and
is not a minor shall have capacity to take
a son or a daughter in adoption with
consent of wife if alive and has not
renounced the world or ceased to be
Hindu or has not been declared by a
court of competent Jurisdiction to be of
unsound mind.

Section- 8

A hindu female who is of sound mind
and not minor and not married or if
married, whose marriage has been
dissolved or husband is dead or
completely renounced the world or
ceased to be a Hindu or declared by a
court of competent jurisdiction to be of
unsound mind, has capacity to take a son
or a daughter in adoption.

Section- 9
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Persons capable of giving in adoption:

No person except father or mother or
guardian shall have right to give the child in
adoption but subject to sub-section (3) and
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(4) if father is alive he alone can give in
adoption but with consent of mother
unless she has renounced the world
completely or ceased to be a hindu or
declared of unsound mind by a court of
competent jurisdiction.

Mother may give the child in
adoption if the father is dead or
renounced the world or declared of
unsound mind by a court of competent
jurisdiction.

It both the father and mother are
dead or they have completely renounced
the word or declared of unsound mind or
parentage of child is not known the
guardian may give the child in adoption
with permission of the court.

The Court shall be satisfied that
the adoption will be for the welfare of
the child.

Section- 10

Persons who may be adopted.

A child may be adopted if he/she is a
hindu, not already adopted, not married
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and has not completed the age of fifteen
years.
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Section- 11

Other conditions for a valid
adoption

() If a son is being adopted by
adoptive father or mother, they must not
have a son, or son's, son or son's son's
son.

(i) If adoption of a daughter is being
made they must not have a daughter or
son's daughter.

(iii)  If adoption is by a male of a
female, the adoptive father should be at
least 21 years older than the female to be
adopted and if by female of a male then
her age should be 21 years older than the
male to be adopted.

(v) The same child may not be
adopted simultaneously by two or more.

(vi) The child must be actually given and
taken in adoption by parents or guardian
concerned with intent to transfer the
child from the family of its birth to the
family of its adoption.

Section 18
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A Hindu wife is entitled to be
maintained by her husband.

A wife may live separate even
during the period when she is getting
maintenance if
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husband has deserted his wife without
reason and against her will or committed
cruelty as to cause reasonable
apprehention as that she has danger to
her life or husband is suffering from
incurable leprosy or he has another wife
concubine living with her or ceased to be
a hindu.

Sec. 19- A Hindu wife shall be entitled to
maintain after the death of her husband by her
father in law provided that she is unable to
obtain maintenance from the estate of her
husband or mother or father or son or daughter.

Section 20

A hindu is bound to maintain his minor
son, daughter and aged parents.
Unmarried daughter. Infirm parents are
also entitled to be maintained.

Childless step mother is also
intitled to maintenance.

Section 22

Dependant shall be maintained by the
person who has inherited the property of
the deceased.

The Hindu Succession Act, 1956

This law applies to Arya Samaj, Sikh,
Jaina, Budhist, Brahmo, Lingayat or
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Virashaiva or who are not Muslim,
Christian, Parsi or jew.

Section 6

Daughter shall have the same right as a son has
in respect of succession of property in the joint
family as coparcener governed by Mitakshra
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School of Law after 20" December,
2005.

Sec.8&9

According to section 8 the property of a
male Hindu dying intestate shall devolve
first upon the heirs of class |
simultaneously secondly upon class II,
thirdly upon agnates and if none of them
alive then upon cognates.

Sec. 14- If a female gets/ receives
property on partition, by way of
maintenance, on purchase, gift on the
occession of marraige will be her
absolute property.

Sec. 15- As per Section 15 the property
of a female Hindu dying intestate shall
devolve first by upon sons and daughters
(including the children of any
predeceased son or daughter) and the
husband secondly upon the heirs of the
husband, thirdly upon the mother and
father, fourthly upon heirs of father and
lastly upon the heirs of mother.

The property inherited from mother or
father shall devolve upon the heirs of
father in absence of son and daughter.
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the property inherited from her husband
or from father in law shall devolve upon
the heirs of the husband in absence of
son and daughter.

qRT 4(%)
gTE dE T e Iy 18 9y
7 R &g e |
R 4(@)- WEE d° 5 S
T4 IgH TR B T Bl 8
AN Iy e

1) wafie e

Under Section 20 if a child was in the
womb at the time of death of an
intestate, child born alive shall have
right to inherit as if child had born alive
before the death of the intestate.

Section 22 provides that when a Hindu
dies, his heirs inherit property and any
heir proposes to transfer property, other
heirs shall have preferential right to
acquire the interest.

ielsindullinerityfandiyuaidianshin
1956

Sec. 4(a)- Minor means who has not
completed the age of 18 yrs.

Sec. 4(b) Guardian means a person
having the care of the person of a minor
and his property and includes :

1) Natural guardian
2) A guardian appointed by will

3) A guardian declared by a court

4) A person empowered to act as
guardian.

Section 6

Page 46



The natural guardian of the minor and
his property (excluding of undivided
interest in the joint property):

1) Father is the natural guardian of
a boy and unmarried girl and

qRT 8
frar Safte ofqwas @1 9
FE B B ER & A TIAE &
ffd & fou oTaws wd fauesia &
J I9H TR H M P AU el
3 W f=fafad & =@ ¥ S
?Wﬁw%qﬁm
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& @ BN @ [y % 49m
Uk 9y § AfUm B uE |

qa 13

47
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a9 & [0 FEed oS &
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after him mother provided that the
custody of a minor who has not
completed the age of five years shall
ordinerily be with the mother.

2) Mother will be guardian of an
illegitimate child and after her,
father.

3) The husband of a married girl if
he has not ceased to be a hindu or
renounced the world
completely.

Section 8

A natural guardian has power to do all
acts which are necessary or reasonable
for the protection of the property of a
minor but without prior permission of
the court shall not do the following:

1) morgage, charge, transfer by
sale, gift exchange in respect of property
of a minor

Lease exceeding five years or one year
beyond attaining majority date of minor.

Section 13
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To appoint or declare any person as
guardian, the welfare of the minor shall
be paramount consideration for the
court.
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faae o= afdfFuT 1869
(@i 2001)

gR1 4- 39 AT &R 8o 1)

Fad AT & B BT P EHANUHR

T AN TEE H I dAd WG

W | F gaN & fow o

AT SR

Incan Clrisiden arege Aet 1612

Religion is a bond uniting man to God.

Conditions for a valid marriage are:

1) marriage between 6 a.m. to 7 p.m

2) Special permission if beyond
above hours

3) Notice to marry within two
months
4) Declaration | do solemnly

declare that 1 know not of any lawful
impediment why (1) may not be joined in
matrimony to (B)

5) marriage in presence of two

witnesses

Age of Bridegroom should not be less
than 18 yrs and of Bride 15 yrs.
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Diverce Act 1869
(As amencdeac] in 2004))

Section- 4 Jurisdiction now exercised by
High Court in respect of divorce a mensa
et toro marriage is not dissolved. It
results only in separation in bed and
bread while the marriage bond is kept
suspended of a Christian.
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Section 10

1) Petition to District Court for
dissolution of marriage on the following
grounds may be filed.

1) adultry

2) ceased to be christian

3) suffering from incurable unsound
mind for two years or virulent
and incurable leprocy or curable
desease in communicable form
for not less than 2 years.

4) Not heard alive for a period of 7
years

5) wilfully  refused or  not
consummated marriage

6) Failed to comply with a decree
for restitution of conjugal right

for 2 years.

7) Deserted the petitioner for last 2
years

8) cruelty

(@) wife can also seek divorce on the
ground of rape, sodomy or bestiality .

10(a) on mutual consent .
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Section 36-38

Provides for payment of maintenance
and alimony.

Jew- who is a person of the Hebrew race
can marry by mutual consent.
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The Ananc Marrage Act 1909
apply only to Sikhs

The Arya Marriage validation Act 1937
validates the marriage solemnised by the
Aryarite.

The Indian matrimonial causes (War
Marriages) Act 1948. Under this Act
only High Court can entertain petition in
respect of dispute between husband and
wife and for the marriage solemnised
during war and husband was outside of
India and wife in India.

e Perst liarriag & Divoree [ef 9646

Marriage between Parsi is called
"Ashirvad" which is performed by a
priest in presence of two parsi witnesses.

Section 6

Marriage will be certified by the
officiating priest in the form contained in
schedule Il with two witnesses present
before the Registrar.
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Section 7

Registrar shall be appointed by the High
Court or State.

Section 8
Special Court will be constituted by the
State.
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Section 19

Parsi Chief Matrimonial Courts- Chief
Justice or Judge of High Court will be
judge of such court.

Section 20

In Parsi District Matrimonial Courts five
delegates will decide cases except an
interlocutory application or custody,
maintenance, education of children and
all proceeding, than regular hearing of
cases.

Section 40
Maintenance etc matter may be prayed
for.

The Special NMarrage Act 1954

Section 4

Conditions relating to solemnization of
special marriage- male should not be less
than 21 years old and girl 18 years and
neither has a spouse living.

Section 5

Notice to Marriage officer in second
schedule should be given by at least one
of the parties to the marriage who
intends to marry, resided for a period of
not less than 30 days within the
jurisdiction.
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Section 6
Marriage notice will be published.

Section 7
Obijection to notice may be filed.
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gR1 35
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gRT 36
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SR R S g%l ©
Section 8

On receipt of objection petition,
it will be decided within 30 days and if
objection is upheld, an appeal may be
filed in the District Court.

Section 11
Declaration by the parties and
three witnesses will be made.

Section 19 & 20

Effect of marriage of a member
of undevided family will be severance
from family and end of right of
survivorship but he shall have existing
right of inheritence.

Section 27
An alternative relief may be
sought for.

Section 28
Divorce by mutual consent may
be prayed for.

Section 29

No application for divorce can be
filed before completion of three years of
marriage.
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Section 35
Counter claim may be made by
other side.

Section 37
Prayer for permanent alimonry
and maintenance may be made.

gqRT 38
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Section 38
Prayer for custody of children
may be made under this provision.

Muslim marrage amd disseluion

According to Muslim personal law
marriage is performed by Kazi in
presence of two witnesses on pre-settled
Denmaher and Nikahnama is drafted and
the parties to the marriage accept it if the
girl is not minor.

Dissolution of marriage of a Muslim
may be on the following grounds:

1) By the husband at his will e.g.
"talag".

2) By mutual consent
3) By a judicial decree

There are three modes of Talaq:

1) Talag Ahsan- Single
pronouncement of divorce made during
a tuhr (period tutmeen menstruation)
followed by absence from sexual inter
course for the period of Iddat.
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2) Talag Hasan: Three
pronouncements made during successive
tuhr, no intercourse taking place during
any of the three tuhr.

3) da% I@ fER A qar Sq
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CIEd

dqamh & °9Nen & |
REr faft: qoe e eMl =R
PN 9EY deY & o@rg §
ffgd @9 # |

AR YEARG- A wE % d=
qeqdl ¥ ufowd & 9d 9|

gl 0 9ol 3R el W, g A
AT FEHl ¥ B Hbl © |

oo W IAH SR Ug
HIPCHE
1) 9 ¥ @ FA & U

HIIT BT W SAEN
2) 3 "X %Al A A 8 |

3) U SR % SR
& I |

4)  9aiiR® &g W FEA B
S

54
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3) Talag-ul-Biddat or Talag-ul-

Badai- Three pronouncement made
during a single tuhr either in one
sentence or a single pronouncement
made during a tuhr.

Shia Law: must be oral unless husband
is incapable then only in writing.

wife may also at her will divorce. Wife
may repudiate.

Khula and Mubarat- by agreement
between husband and wife for
consideration.

In khula- by wife initiative. In Mubarat
by consent of both.

Rights and obligation on dissolution of
marriage:

1) Right to contract another
marriage.
2) Dower becomes due

3) Mutual rights of inheritence
ceases.

4) Cohobitation becomes unlawful
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5) The divorce couple can not
marry with each other again until
wife marries with another
person.
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The Muslim Wemen
(Pretecticon of right on diverca)

Act 1986
Under this Act a wife can claim her due

as per personal laws from her husband
by filing an application before a Judicial
Magistrate and she can also claim for her
maintenance from other than husband as
provided in the Act.

Previsien flor Malntenanece and Ditribution
ef and fnjunction fn difterent

1) Divorce Act - sec. 27, 40
2) Special Marriage Act Sec. 21-40

3) Hindu Marriage Act Sec. 25

4) Parsi Marriage and Divorce Act-
Section 40

5) Under Muslim person Law.

6) Matrimonial causes Act, 1857,
1869] 1886 Sec. 21-40

7) Married Women's property Act

1882
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8) Hindu Adoption and
Maintenance Act, 1956 Sec. 18

9) U/s 125 of Code of Criminal
Procedure.
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1/5 th income out of total income may be
claimed.

Factors to be considered for grant of
maintenance.

1) Status of the parties

2) Capacity to pay

3) Reasonable comfort to the wife

4) Assessment of income

Family Court Act 1964

Main aim of the Family Court Act is to
preserve the matrimonial relation and
with this purpose the family court has to
act.

Section 7

1) Family  court shall  have
jurisdiction to decide the following
dispute:

@ A suit for a decree of nullity of
marriage  or  restitution of
conjugal  right or Judicial
separation or dissolution of

Page 56



marriage in between husband and
wife.

(b) Suit for a declaration as to

validity of a marriage or
matrimonial status.
(©) Dispute  regarding properties

between parties to a marriage.

(9) darew weEEt ¥ wEEm e
OMEYT I FRY & fow |
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IRaR  SEg wEaRl &
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qa 13

fepel Qe T ELAT AR
Tl BRT & el W SAfEh b
O d | IR AR AT
A A1 BT FH SRR hl HEE o

& B |
(d) For an order or injunction
regarding marital relationship.

(e) For declaration as to the
legitimacy of any person.

()] A proceeding for maintenance.

(9) For custody of or access to minor
or in relation to the guardianship.

(2)(a) uls 125 Cr.P.C. for maintenance

(b) Such other jurisdiction as may be
confered on it by any other
enactment.

Section 9
In every suit or proceeding
Family Court shall make effort
for settlement.

Section 11
Proceeding to be held in camera

Section 12
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Family Court may secure the
services of a medical expert or other
person professionally engaged in
promoting the welfare of the family.

Section 13

No party before a family court shall be
entitled as of right to be represented by a
legal practitioner. But family court may
seek the assistance of a legal expert as
amicus curiae.
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Children are the future of the country
and they need special care and
protection.

In a civilized society welfare of
entire people is necessary but welfare of
the children is more important for the
society.

The State has to make special
provision for the children U/A 15(3) of
the Constitution of India. Article 24
provides that no child of age less than 14
years shall be employed in any factory,
mine or hazardous work. U/A 39(e) and
() children be not abused and citizens
are not forced by economic necessity to
enter into avocation unsuited to age and
strength and the children are given
facility to develop.

e e consiitutionsl provisien
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Art 45

The State shall endeavour to
provide within 10 vyears from the
commencement of the Constitution for
free and compulsory education for all
children until they complete the age of
14 years.
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Art 47

Duty of the State to raise the
level of nutritition and the standard of
living and to improve public health.

Some legislative enactments are in
force prohibiting employment of child
labours in different occupations:

Sec. 67

Factories Act, 1948- prohibits
employment of young children who have
not completed age of 14 years.

Sec. 19

Merchant of shipping Act 1951
Prohibits from carrying a child to sea to
work who has not completed age of 14
years.

Sec. 45

According to Mine Act 1961- no child
below the age of 18 years shall be
allowed to be present in any mine.

Section 21
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Motor Transport workers Act 1961-

No. child shall be allowed to work in
any capacity in any motor transport
undertaking.

Section 3

Apprentices Act 1961-

A person less than fourteen years
of age shall not be qualified for being
engaged as an apprentice to undergo
apprenticeship training in any designated
trade.

qRT 24

gl wd MR @R (FEsE
H o) oAEFEH 1966 F
fhel ST B fREl AaEs Uiae™
& URE H FA H gEla el &l
STRAT |

HREET Tad s [t

60

3) g W W G- gfdeE d
HE FHEA T TH CCHH F GEAY QEHE T
Tl o H g8t % w9 H HM & |

4) W9 wyd T @ ogHg H
T a1 o= e

5) F=me W OHA H
6)  SAfASES S=F H:FE
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Section 24

Beedi and Cigar workers
(conditions of Employment) Act 1966-
No child shall be required or allowed to
work in any industrial premises.

Iiclugietal el Lo s

The child labour (prevention
and Regulation) Act 1986

Section 3

No child of the age below 14
years shall be employed in any
occupation or processes as described in
part A & B of the schedule.

Schedule 'A' occupation

1) Transport of passangers, goods
or mails by Railway.

2) Cinder picking, clearing of an ash pit,
building operation in railway permises
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3)

4)

5)

6)

12)

13)

14)

15)

16

Work in catering establishment at
a railway station, movement
from one platform to another or
in a moving train as a vendor.

Construction of railway station or
other work.

Work on Port

Selling of crackers and fireworks
in shops

Abattoirs/ slaughter house.

R r s e e
TAE B
o faedres qeed & @M

RESEZC I B S o
A ¥

TeN U9 Al ©eN H

Wieh T ERE W™
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BIGENIE

9Eg

@R

8)

9)

10)

11)

12)

13)

14)

15)

16)

61

Automobile
garages
Foundries

workshop  and

Handling of toxic or ex plosies
Handloom and power loom

industry.

mines and collieries

Plastic and fiberglass workshop

Domestic workers or servant

Dhaba, Hotels, tea shop etc.

Diving
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Part (B) processes

1)
2)
3)
4)
5)

6)
7)

8)
9)
10)

11)
12)

13)
14)

15)

16)
17)
18)
19)

Bidi making

Carpet wearing

Cement manufacturing including
bagging of Cement.

Cloth printing, weaving and dyeing

Manufacture of matches,
explosive, fire works

Mica cutting and splitting
Shellac manufacture

Soap manufacture

Tanning
Building and construction Industry

Wool cleaning
Manufacture of Slate Pencils,
packing

Manufacture of product from agate

Manufacturing processes using
toxic metals and substance such  as
lead mercury pesticids,  asbestos etc.

Hazardous process and
dangerous opration
Printing

Cashew descaling and processing

Soldering processes.
Agarbatti manufacturing
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20)
21)
22)

23)
24)
25)

26)
27)
28)
29)
30)
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Automobile repairs and maintenance
Brick and Root tiles units

Cotton ginning and processing and
hosiery Industry

Detergent manufacturing
Fabrication workshop
Gem cutting and Polishing

Handling of chromite and manganese ores
Jute Texttile manufacture and coir making
Lime kilus and manufacture of lime
Lock making

Manufacturing processes having
exposure to lead

Manufacture of Cement Products
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32)
33)
34)

35)
36)
37)

38)
39)
40)
41)

42)
43)

44)

45)
46)

47)
48)

49)
50)

51)
52)

53)

54)

Manufacture of glass and other glass products
Manufacture of dyes and dye staff
Manufacturig or handling of

pesticides and insecticides
Manufacturing or processing of toxic substaness
Manufacturing of busing coal and coal
briquettes

Manufacturing of sports goods involving exposure
to synthetic materials, Chemicals and leather
Moulding and processing of fiberglass & Plastic

Oil expelling and refinery

Paper making

Potteries and ceramic industry

Manufacturing of brass goods in all forms
Processes in agriculture where
tractors, threshing and harvesting
machines are  used and
chaff cutting

Saw mill -all processes

Sericulture processing

Skinning, dyeing and processes for
manufacturing of leather and leather
products

Stone breaking and stone crushing

Tobacco processing

Tyre making, reparing, retreading

Utensils making,
metal butting

polishing and

*Zari' making
Electroplating

Grephite powdering and identical processing

Grinding or glazing of metals
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55) Dimond cutting and Polishing

56) Extraction of slate from mines
57)  Rag picking and scavengering
58) Process involving exposure to excessive

heat and cold.
59) Mechanised fishing
60) Food processing

61) Beverage industry
62) Timber handing and loading

63) Mechanical lumberring
64) Ware housing

65) Processes involving exposure of free
silica such as slate, pencil industry stone
grinding, slate stone mining etc.
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Section 7

No child shall work more than 3 hours
and there will be a recess of an hour but
in no case the working hour should
exceed beyond six hours including time
for rest. No overtime will be allowed and
no work hour will be in between 7 P.M.
to 8 A.M.

Section 8
A weekly holiday will be for whole of
the day.

Section 14 Penalties

(1) Whoever employs any child or permits any
child to work in contravention of the provisions
of section 3 shall be punishable with
imprisonment for a term which shall not be less
than 3 months but which may extend to one year
or with fine which shall not be less than
Rs.10000/ but which may extend to Rs.20000/ or
with both. (2) Whoever, having been convicted
of an offence under section 3, commits a like
offence afterwards, he shall be punishable with
imprisonment for a term which shall not be less

than 6 months but which may extend to 2years.

Section 16

Any person or a Police Officer may file
a complaint of the commission of an
offence under this Act before a court of
competent jurisdiction.
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2(a) Advance means whether in cash or
kind or partly in cash or kind made by a
person to another.

2(b) Agreement means oral or written
agreement between creditor and debitor
which includes forced labour also.

N
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(2)
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F fu fRd W@ B a1 sEs fou
W 50 ®W OSEM ¥ EfRed fE
S |
2(d) bonded debt means an advance
obtained or presumed to have been

obtained by a bonded labour in
persuance of the bonded labour system.

2(e) Bonded labourer means any
labourer or service rendered under the
bonded labour system.

2(f) Bonded labour means a labour that
incurs or has or is presumed to have
incurred a bonded debt.

Section 4 and 6

On commencement of this Act bonded
labour system shall stand abolished and
bonded labour shall stand freed and
discharged from all obligations.

Section 11

The District Magistrate or the officer
specified by him shall try to promote
welfare of the freed bonded labour by
securing and protecting the economic
interest of such bonded labour so that
they not do the same as bonded labour.
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Tl el o) B 15

Section 2
Child means a person who is under the
age of 15 years.

Section 4

Whoever, being the parent or guardian
of a child, makes an agreement to pledge
the labour of that child, shall be
punished with fine which may extend to
Rs.50
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Section 5

If any one makes an agreement with
parent or guardian to pledge the labour
of a child shall be punished with fine
which may extend to two hundred rupees.

Section 6

If any person who has a control over any
permises or place, permits a child to be
employed shall be punished with fine
which may extend to two hundred rupees.

The contract labour (Regulation &
Abolition) Act 1970

It applies to every establishment in
which twenty or more workmen are
employed or were employed on any day
of the preceding twelve months as
contract labourto and every contractor
who employes or who employed on any
day of the preceding twelve months
twenty or more workmen

Section 7

In a prescribed manner establishment
shall apply to registering officer for
registration.
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Section 10

An  appropriate  Government by
notification may prohibit employment of
a contract labour in any process,
operation or other work in any
establishment in  consultation  with
control or State Board.

Section 16,17,18,19 & 20

Where 100 or more contract labour are
empolyed canteen, rest house, first aid
etc. be provided there by the contractor.

yafed T &
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If there is no contractor, Principal
employer will provide the same.

Section 21

A contractor shall be liable to make
payment of wages to the labourers. In
case of failure in making payment by the
contractor, the principal employer shall
be liable to pay wages.

Section 23

Whoever contravenes any provision of
this Act may be punished with
imprisonment for a term which may
extend to three months or with fine
which may extend to one thousand
rupees or with both and in case of
continuing contravention additional fine
of rupees one hundred per day may be
awarded.

Section 27
A complaint may be filed, with previous

sanction of the Inspector, before a
magistrate of the 1st class within three
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months from the date of commission of
the offence.

(1he] Faetories At 1948

Section 2
@ Adult means a person who has
completed his eighteenth years of age.

(b) Adolescent means a person who
has completed his fifteenth year of age
but not 18 years.

(M 9% a&® ' ST TEE ¥ ¥
FH 39 FH o |

() @R £ g
M oM & a1 Y R b,
e RERA ® STl a1 3 o,
e RS A 9BE A ST BM
¥ Aol A IEe e A1 R W@

TR BREMT W gEE  (q -11),
Fs H MWEA (9”7 12), €S @l
H YA A AHE (AR 13),

() Child means a person who has
not completed his fifteenth year of age.

(e) Worker means a  person
employed directly or through agency
with or without knowledge of the
principal employer for remuneration or
without remuneration in any
manufacturing process or cleaning of
any part of machinery or any other
incidental work.

(m) Factory means any premises
whereon ten/twenty or more workers are
working or were working on day of the
proceding twelve months but do not
include a mobile unit of armed forcess of
the Union and a hotel or eating place
running by Railway.

Provisions for safty and

welafare of the workers
Under Factories Act,1948

In  every factory the following
arrangement/ provisions should be made:
Cleanliness (sec.11), disposal of waste
and effluent (sec.12), Ventilation and
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temparature (sec. 13), free from dust and
fume (sec. 14), no overcrowding in a
room than its capacity (sec. 16), proper
lighting (sec. 17), drinking water (sec.
18), arrangement of latrine and urinals
(sec. 19), spittoons arrangement (sec.20),
fencing of machinery (sec. 21) etc. ,
washing facilities (sec. 42), facilities for
drying clothing (Sec. 43), facilities for
sitting (sec. 44), first aid facilities (sec.
45), Canteen (sec. 46), rest room (Sec.
47), creches where more than 30 women
are working (sec. 48), weekly holiday
(sec. 52), intervals for rest (sec. 55) etc.
arrangements be made.
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Section 67

No child, who has not completed his 14
year of age, shall be allowed to work in a
factory.

Section 68 & 69

A child who has completed his
14 years of age shall be allowed to work
only on issuance of a certificate of
fitness to work by a certifying surgeon
on application of parent or guardian or
manager.

Section 70
No adolescent will be allowed to work
except in between 6 A.M. to 7 P.M.
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Section 92
General Penalty for offences

On contravention of any provision of
this Act or Rule made thereunder by
anyone will be liable to be punished by
imprisonment which may extend to two
year or fine which may extend to one lac
or both and for continuing offence fine
of one thousand per day.
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gqRT 3
pE ufae™

(e (nelen) Fatal Aceident Act 1859

S.3(1A)-Whenever death of any person
is caused by wrongful act, neglect or
default a suit for compensation may be
brought by filing a plaint by parent,
grand father- mother, Son, daughter,
grand son and daugther.

[11he) Inclusfrtel Dispute A, 1947

Section 2(j)

Industry means any business, trade,
undertaking, manufacture or calling of
employer industrial occupation or
avocation of workmen.

Section 2(k)

Industrial dispute means any dispute or
difference  between employer and
employees or between employers and
workmen or between workmen which is
connected with the employment, non
employment.
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Section 2A

Where any employer discharges,
dismisses, retrenches or otherwise
terminates the service of an individual
workman shall be deemed to be an
industrial dispute.

Section 3
If in any establishment 100 or more
workmen are employed for a work a

e G 7 B 11 || S | o O |
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Committee will be constituted for
securing and preserving amity and good
relation.

Section 5
Board of Conciliation

The goverment may constitute a Board
of conciliation for promoting settlement
of industrial dispute.

Section 6

Court of Inquiry

Any matter connected with industrial
dispute may enquire into by the Court of
Inquiry.

Section 7
Labour Court
One or more Labour Court may be

constituted for adjudication of industrial
dispute as specified in 2nd schedule.
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Section 7A
Tribunals

Government may constitute one more
Tribunals for the adjudication of
industrial dispute whether specified in
the second schedule or the third schedule
or as may be assigned to the tribunal.

Section 7B- National Tribunal

Government may constitute National Tribunal
for the adjudication of industrial dispute
involving question of national importance or
dispute btween industrial establishment situated
in more than one State.
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Section 10A

Employer and employee both by mutual
agreement may voluntarily refer any
industrial dispute to arbitrators of even
number for solving the dispute.

(he) Inter State Migrant
(Reguletion ef Employment and coneiions
of Ast 1979)

Section 2(e)

Inter State migrant workman means any
person who is recruited by or through a
contractor in one state under an
agreement for employment in an
establishment in another state with or
without knowledged of the principal
employer.

Section 4

For employment of inter state workman
certain  establishment  should be
registered under the provision of this Act.
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Section 8

Government by notification appoint
Contractor for recruitment of inter state
employment under this Act.

Section 17

A contractor shall be responsible for
payment of wages to each inter state
workmen employed by him.

gR1 25, 26 Uq 27

qR1 28 UG 29
URae 9 S SA9qY H [
g a9 HE & =X wIH Ao &
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Section 25, 26, & 27

Whoever contravenes any provision of
this Act or Rules made thereunder
regulating the employment or licence
shall be punished with imprisonment
which may extand to one year or fine
which may extend to one thousand or
both and for continuing offence Rs.
100/- per day. For any other offence
shall be punished with imprisonment
which may extend to two years or fine of
which may extend to two thousand.
Incharge of company shall be liable to
be punished.

Section 28 & 29

On filing a complaint within three
months from the commission of offence,
a first class magistrate may take
congnizance of an offence.

(o) Worlmmen's compensation et 1929
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Section 3

If personal injury is caused to a
workman by accident arising out of and
in the course of his employment, his
employer shall be liable to pay
compensation except any injury which
does not result in the total or partial
disablement of the workman for a period
exceeding 3day, injury caused under the
influence of drink or drugs etc.
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Section 4 & 5-Amount of compensation
and method of calculating wages would
be according to the provisions given
therein.

Section 19 & 20

A commissoner appointed by the
Government shall settle the question of
compensation.

e Ul o' sl el B, 200

The purpose of this Act is to give
benefits to unorganised workers by
formulating social security scheme time
to time by the Central Government.

The Central Govt. has to forumlate &
notify sutaible welfare schemes for
unorganized worker's on the following
matters:

@ life and disability cover,
(b) health and maternity benefits
(c) old age protection and

(d) Any other benefit as may be
determined by the Central Government.
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The State Government may formulate & notily
sutaible weliare chemes for unorganized
Including seheme relating to

@ provident fund
(b) employment injury benefit

(©) housing
(d) educational schemes for children

(e) skill upgradation of workers

()] funeral assistance
(9) old age homes.

Some Social security schems for
unorganized workers:
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1. Indira Gandhi old age pension Scheme 2. National
Family Benefit Scheme 3. Janani Suraksha Yojana 4.

Handloom weavers’ comperhensive welfare scheme, 5.
Handicraft Arlisans’ comperhensive welfare scheme, 6.

Pension to Mastercraft persons, 7. National scheme for
welfare of fishermen and training and extention, 8.
Janshree Bima Yojana, 9.Rastriy SwasthyaBima
Yojana,10.Am admi Bima Yojana

Way o access to righis

The workers shall apply to District
Administration in  prescribed format for
registration and the District Administration on
registration shall issue identity card on the basis
of which an unorganised worker shall be entitled
to get benefits under the Act.

The State Govt. may setup workers
facilitation centre to facilitate the workers
for filing application for registration and to
assist the workers to obtain benefits of social
security schemes.

The following forums for redressal of
grievances of unorganized workers have
been provided and they are:

@ National Social Security Board
(b) State Social Security Board

Maheima Ganchi Netional Rural
Employment CGuarantee Act, 2005

There are two Chief aims of this Act:
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@ Rural development
(b) Provide livelihood security.

The effort is to provide livelihood
security in rural areas for which 100
days guaranteed wage employment to
every household whose adult member
volunteers to do unskilled work.
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Riglhts available under e Act

@ A person who is 18 years of age
and above and is living in rural area and
ready to do work, shall have right to
minimum 100 days of guaranteed
employment at the rate of 144/- rupees
per day. If the government is not
providing employment, shall have right
to get unemployment allowance which

shall not be less than ¥4 of wage.

(b) On being injured or in case of
death during employment, shall have
right to medical assistance or
compensation as the case may be.

(c) There shall be facility of creches
and a women worker having small
children; children will be taken care of
in creches.

Flow access e riglht

@ A person, who is willing to work,
will have to get his name enrolled for
obtaining job-card mentioning details of
all his family members.
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(b) On getting job card he will apply
for work.

(©) If the government fails to provide
work, such enrolled person will have
right to unemployment allowance.

(d) If payment is not made or there is
delay in payment, a complaint at Block
or District level may be made.
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(e) A complaint may be lodged with
District Programme Officer in case work
is not provided or payment is not made.

()] Programme Officer will order to
special officer for payment. The Block
Development Officer may also be
approached.

The Minimum Wages act 1948

There is distinction between subsistence
wages and statutory minimum wages.
The former is a wage which would be
necessary to cover the bare minimum
need of the workers and his family and
which has to be paid to the worker
irrespective of the capacity of the
industry to pay.

The statutory minimum wage
may be higher than the bare subsistence
minimum wage providing for measure of
education medical requirement and
amenities. The present concept of
minimum wage is a wage which is
somewhat intermediate to a wage which
is sufficient for bare subsistence and a
fair wage in which includes expenses
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necessary to meetprimary needs, medical
expenses, transport, education of
children etc. expenses.

Section 2(h)

Wage means all remuneration, capable
of being expressed in terms of money
which would, if the terms of the contract
of employment express or implied, were
fulfulled, be payble to a person
employed in respect of his employment
or of work done and includes house rent
allowance but does not include:-

() (F)7e g, oo omgfd, o,
fafeen SuRefa a1
(=) o= glaar ar ¥

(i) HAfd=r ™E I ofEw M
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(v) S ¥ gE A
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2() wEW ¥ 9 ARe ARDA ©
S U oggEl PR fEe g
Tl H W W T IR
AFIA, INRE T b

(®) g 1 oFw 2 ¥ MRw wEN
FARH & U IAad weigd W a9
FET JA G 27 & ST fhEl ST

() The Value of-

@) any house accomodation,
supply of light, water,
medical attendance or

(b) any other amenity

(i)  any contribution paid by the
employer to any pension fund or
provident fund or scheme of
social insurance.

(iii)  any travelling allowance

(iv)  any sum paid to the person employed to
defray special expenses entailed on him by the
nature of his employment

(v)  any gratuity payable on discharge.

2(i)  Employee means any person who
is employed for hire or reward to do any
work, skilled or unskilled, manual or
clerical in a scheduled employment in
respect of which minimum rates of
wages have been fixed and includes on
employee declared to be an employee by
the appropriate Government but does not
include any member of the armed forces
of the Union.

Section 3
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The appropriate government shall fix
minimum wage in the manner hereafter
provided:-

@) Fix the minimum rates of wages
in respect of employment specified in
part I & Il of the schedule and also of
added employment u/s 27.

(b) At such interval not exceeding
five yers, the minimum rates of wages
fixed may be revised.

E
!
b
A
&
:

WHR ERT A & S S e
Y Ry -

(®) WG @ W oM W
EZEIRUNC I I WRE CIE D
s & dREaAl @
QRIS &l oM aml &Y
EEEECS

(@ fae =@ @ dka @
GESINE G B RS
AR EegwRAS & REm
W W A B Ed
g 1 TR g S

(M T @ e W R
U & h FaE @g e
AR Ramdl # T g
H R W@ T 2

2) ST W

Section 4

Mnimum rate of wages shall be fixed or revised
by the appropriate Govt. in respect of scheduled
employment u/s 3 may consist of:

Q) A basic rate of wages and a
special allowance with variation
in the cost of living index
number applicable to the worker

Or

(i)  a basic rate of wages with or
without the cost of living and the
cost value of the concession in
respect of supplies of essential
commodaties at concession rates.

Or

(iii)  An all inclusive rate allowing for
the basic rate, the cost of living

allowance and cash value of concessions.

2) Computation would be made by
the competent Authority.

Section 5
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Procedure for fixing and revising
minimum wages is:-

1) by appointment of committees
or such committiees

2) By notification in the official
Gazette, publish its proposals for the
information of persons likely to be
affected affording at least two month
time for consideration of the same.
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Section 7 & 8
Advisory Board and Central Advisory
Board shall be appointed by the State
Govt. and Central Govt. respectively to
co-ordinate for the purpose of fixing and
revising minimum rate of wages to the

Committee or Sub-committed
constituted u/s 5.

Section 20
The appropriate Government may by
notification in the official Gazette,
appoint  Commissioner or  Labour
Commissioner to hear and dicide the
claim arisen.

Section 22
Penalties for certain offences

1) For payment of less wage than
minimum rate of wage
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2) For contravention u/s 13 (relating
to working hours) an employer shall be
liable to be punished for a term which
may extend to six month imprisonment
or with fine which may extend to five
hundred rupees or both but the Court
shall take into consideration the amount
of any compensation paid when
imposing fine.

Section 22B

No court shall take cognizance of an
offence unless sanctioned by appointed
officer for complaint and complaint
made within a month from the date of
sanction.
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Law relating te Prisioners

Under article 22 (i) of the constitution of
India and u/s 50 of Code of Criminal
Procedure an arrested person has right to
be informed about the ground of arrest
and he has to be produced within 24
hour of arrest before a court of law
(article 22(2) of the constitution and sec.
56/57 Cr.P.C.)

Article 14(3) of International
Covenant on Civil Rights an accessed be
tried in his presence and he has right to
defend himself as also provided in the
Criminal Procedure Code. An arrested
person can not be tortured.
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Section 436 Cr.P.C. If a person is an
accused of bailable offence, the court
shall release him on bail.

Section 437 Cr.P.C.

In a non-bailable offence if an
accused is brought before a court other
than High Court or Sessions Court and
the offence in which death sentence or
life imprisionment may be awarded, or
previously convicted by the court above
7 years or more sentence of
improsonment shall not be released if the
accused in not below the age of 16 years
or a woman or a sick or infirm.

g 439 T0Y0HO

I AR A AR
fpdl Ul H U0 W OYh B
BT & W G 437(3) I090%0 H
Rl TN S FEA |

g1 438 ‘0900
ARG R & @ 9@
e I 1 99 9Eed 9 91

MG o 9har 2 |

82
qy % HREE H T B, S
FEER W @ Bl AR YE H
W I BN HE ATE B h
99 TEl BT | WA W usell g
% 96 g SR B HE fed W
W g [ SRR A9 98 ¥
Ak W W T gE oS
qbal | GEl SR STy HI A
CINEY B TS B | S R 2

Section 439 Cr. P.C.

High Court or Court of Session may
release an accusd imposing conditions
specified in sub-section 3 of Section 437
Cr.P.C.

Section 438 Cr.P.C.

A person apprehending arrest may apply
to High Court or Court of Session for
direction for grant of bail (Anticipatory
bail).

The prisicners Act; 1990
Section 31(a)- A District Parole Board
shall be constituted.

A prisioner may be released on Parole

on condition or without condition if he
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has served a period of one year, his
conduct has been good, there is no
probability to commit crime on Parole,
for second time may not be released
before lapse of six month of first release
on Parole. (Sec. 31(B) on Parole may not
be released who has committed an
offence three times or more as specified
in the schedule or who is habitual

offender.
e Prifonars (fendanea i Gourts) Aet, 1955

On order of a Court a prisioner shall be
produced before the court unless
exempted by the government.

sar ARaH 1894
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The Prisieners Act, 1894

Under this Act provision
regarding criminal prisioner, convicted
prisioner or Civil
Prisioner,health,employment punishment
or of his own wish, information about
prision death, to keep separately the
prisioners of the above category, on
solitary confinement be produced once
before a medical officer in 24 hours,
private prisioner maintenance and his
food own arrangement after test, prision
offence and its enquiry by the
superintendent and giving punishment as
prescribed, test by the medical officer on
whipping etc. concerning provisions
have been made in this Act.
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Some Laws relating to revenue and
property.

he Ut el el A, 70

According to this Act no body shall hold
vacant land in urban agglomeration more
than 500 Sq. meter as specified in
schedule I(a), 1000 Sq meter as specified
in schedule I(b), 1500 Sqg. meter as
specified in schedule I(c) and 2000 Sq.
meter. If any body holds vacant land of
two or more categories, the vacant land
in rban agglomeration will be equal to
two, three, four sg. meter respectively.
Similarly in incremental manner land
will be reckoned of other category. One
sg. meter vancat land of A category in B
Urban agglomeration will be 2 sg. meter,
C category will be 4 sg. meter
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B category will be 1% sq. meter, C
category in U.A of D 1/3 sqg. meter.

Vacant land means land not being land
mainly used for the purpose of
agriculture in an urban agglomeration
but does not include land on which

construction of a building is not
permissible  under  the  building
regulations or building constructed

before enforcement of the Act.
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Urban land means any land situated within
the limits of an urban agglomeration and as
referred in master plan and if not in master
plan, situated within local limit of
municipality, a notified area committee,
town cantonment board or a panchayat and
entered in revenue record except agricultural
land.

After commencement of the Act any
person holding vacant land excess to
ceiling limit transfers land, the said
transfer on selection shall be deemed to
be null and void.

Every person who holds land in excess
of ceiling limit shall have to file
statement in a prescribed format before
the competent Authority.
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Vacant land in excess of ceiling limit
shall be acquired by the Government and
on notice by notification, claim may be
made before a competent Authority for
payment against acquisition and an
appeal may be preferred against
acquisition.

The government may allot the vacant
land acquired found more than ceiling
limit.

If any one violates the provision of the
Act regarding filing of statement shall be
punished with imprisonment which may
extend to two years or fine upto five
thousand or both. If thereafter fails to
file statement, he will have to pay fine of
Rs. 500/- per day.
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If false statement is filed, for this
punishment which may extend to two
years or fine of Rs. 1000/- or both may
be awarded.

On violation by company, it shall also be
lable to punishment.

No Court shall take cognizance of an
offence unless written complaint is filed
by the competent Authority or
authorised person.

The Biher Land Reforms Aet, 1950

The Government by notification declares
that the estates or tenures of a proprietor
or tenure holder passes to and becomes
vested in the State.

SAR (Fe) - AR
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The estate may be revenue paying or
revenue free and its consequeses is
vesting absolutely in the State fee from
all incumbrances, (Section 3 & 4) and
the holder will be deemed tenant.

For intermediary and in some other case
compensation shall be paid.

The Bilhar Tenaney Act, 1669

Estate means land under one entry in any
one of the general registers of revenue
paying or revenue free lands and
includes Govt. khas mahal and revenue
free land not entered in any register.
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Tenant- means a person who holds land
under another person.

Proprietor- Aperson owing, whether in
trust or for his own benefit, an estate or a
part of an estate.

Rent- means whatever is lawfully
payable or deliverable in money or kind
by a tenant to his landlord on account of
use or occupation of the land.
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Holding- means a parcel or parcels of
land held by a raiyat and forming the
subject of a separate tenancy.

Occupancy- Raiyats

Every person who has continuously
holds land as raiyat in a village for
twelve year on lease or otherwise shall
be deemed to have become a settled
raiyat.

Non- Occupancy Raiyats

When a non-occupancy raiyat is
admitted to the occupation of land he
shall become laible to pay such rent as
may be agreed on between himself and

his land lord at the time of his admission.

Under raiyat will not be ejected
unlawfully from the land in case of
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dispute over possession or any other
kind of dispute when crops up and if
ejected, possession may be restored.

No decree or order shall be passed for
sale of the right of under raiyat who is a
member of Scheduled Caste or
Scheduled Tribe except for an arrear of
rent which has accrued in respect of
tenancy.

The State Government may order for
preparation of record of rights and on its
final publication revision or appeal
against it may be filed.
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(Trhe) Bihar Tenants’ Meolding

(Maintenance of Receoras) Act 1973

Anchal Adhikari has to prepare and
maintain continuous khatian, tenant's
ledger register and village map.

Registering Authority has to give notice
of sale or any kind of tranfer of land or
transaction to the Anchaladhikari.

On Court decree, certificate officer,
Collector and other officers have to give
notice to Anchaladhikari on change/
delivery of possession of land.

Anchaladhikari on receipt of notice shall
issue general notice and on report may
order for mutation.
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An appeal to Land Reforms deputy
Collector, revision before the Collector
will be filed and  Divisional
Commissioner may call for the records
and may pass order on the certain
grounds as provided in the Act.

NMutation of a holcing

Under Patna Municipal corporation Act
or Municipality or Notified Area
assessment register in connection with a
holding is prepared and maintained and
tax payable is assessed. On amendment,
alteration or division of a holding fresh
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assessment of a holding is made and the
name is mutated.

Bihar Panchayat Rej Ast, 2006

Three tier Panchayat Raj Naemely Zila
Parishad, Panchayat Samiti & Gram
Panchayat has been provided.



It extends to the whole of the State of
Bihar excepting the areas to which the
provisions of the Patna Municipal
Corporation Act 1951, Bihar & Orissa
Municipal Act 1922 or Cantonment Act,
1924 apply.

Definitions

Block- Such local area in a district as the
State Government may constitute to be a
block.

2(m) Gram Sabha - A body consisting
of persons registered in the electoral
rolls relating to a village comprised
within the area of the Panchayat at the
village level.
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2(n) Gram Katchaery- A Gram
Katchery established under sub-section
(1) of section 90 of the Act.

2(q) Member of Gram Panchayat-
means an elected member of that
Panchayat.

2(r) Mukhia- Means a Mukhia of Gram
Panchayat elected of that Panchayat.

2(v) Panch of a Gram Katchery- An
elected Panch of that Katechery.

2(w) Panchayat- An institution of self
government constituted u/A 243B of the
Constitution of India.
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2(y) Panchayat Samiti- A Panchayat
Samiti Constituted for every block under
the Act.

Gram Panchayat

Composition of Gram Panchayat will be
the Elected Mukhia and such number of
directly elected members as may be
notified by the D.M. and each of such
members representing as nearly as
possible a population of five hundred of
the Panchayat Area. Its duration shall
continue for five years unless disolved
and meet of least once in two months.

et o Pl

Preparation of annual plan Removal of
enchroachment  from  public  properties,
Agriculature extension, Development of waste
land, Animal Husbandry, Dairy, Poultry,
Fisheries development, planting promotion of
rural khadi and cottage
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Industries  Drinking  water  Roads,
building, Culverts, bridges, waterways
Rural electrification Energy sources
proverty alleviation Education Markets
and Fairs regulation construction and
maintenance of Dharamshal, Hostel,
Park, Play grounds, construction of
sheds, etc.

Panchayat Samiti

For every block there shall be a
Panchayat Samiti having jurisdiction
over entire block and it shall consist of
directly elected member, representing
about 5000 people, members of Lok
Sabha, Legislative assembly, members
of Rajya Sabha, State legislative council
registered as electors within the
panchyat Samiti area and all the
Mukhias of the area of Samit. Out of
elected members there shall be one
Pramukh and one Up-Pramukh and will
continue for five years and its function
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would be the same as allocated to Gram
Sabha by the Government and Zila
Parishad. Meeting will be convened once
in two months

Zila Parishad

For every district there shall be a Zila
Parishad. Zila Parishad shall consist of:
The members directly elected from
territorial constituencies of the district,
the Pramukhs of all Panchayat Samitis in
the District, members of the Lok Sabha,
State Legislative Assembly represent
covering the area of the constituencies of
the district also members of Rajya Sabha
and Legislative Council registered as
electors within the district. Its duration
will be for five years and elected
members will represent about 50,000 of
population and will hold meeting once in
three months.
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Function will be the same that of Gram
sabha.

The Maintenance and welikre of

parents and senfier Clifzens Act, 2007

In 1951 number of older persons was 2
crore above 60 years old, in 1991 5.7
crore and in 2001 it has become 7.6
crore and life expectancy in 1947 was 29
years and now about 63 years.

Children

Includes son, daughter, grandson and
grand daughter but does not include a
minor.

Maintenance includes provision for food,
clothing, residence and  medical
attendance and treatment.
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Relative- means a legal heir of the
childless senior citizen who is not a
minor and is in possession of or would
inherit his property after his death.

Senior citizen- means a person, being a
citizen of India, who has attained the age
of sixty years or above.

Tribunal- means the maintenance

tribunal constituted u/s 7.

Welfare means provison for food, health
care, recreation centres and other
amenties for the senior citizens.
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Under section 4 parents and senior
citizens who are unable to maintain them
selves can apply u/s 5 for maintenance
against children and in case of childless
against the relatives who will be entitled
to inherit the property and parents shall
be entitled even having no property.

Tribunal may take cognizance suo-motu.

Under section 6 an application may be
filed before tribunal in the district.

U/s 6 State Government shall constitute
tribunal in each sub-division or more.
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U/s 9 Tribunal may pass order for
maintenance or order of refusal on being
satisfied. Order may be altered.

U/s 13 Tribunal may order to deposit the
amount of maintenance. A tribunal may
order for interest.

The State Government may constitue
Appellate Tribunal. (sec. 15) An appeal
may be filed within 60 days.

No. party to a proceeding shall be
represented by a legal practitioner (Sec.
17)

But the parents shall be represented by
the maintenance officer.
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The State government may establish and
maintain old age homes one in each
district to accomodate 150 senior
citizens who are indegent. (sec. 19)

The State government shall ensure
medical support for senior citizens. (sec.
20).

The State government shall ensure/ take
all measure for publicity. (Sec. 21)

If a senior citizen gift or transfer
property with condition and the
transferee refuses or fails to provide
ameneties the said transfer may be
declared void. by tribunal. (Sec. 23)
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If any one abandone a senior citizen
shall be liable for punishment up to three
months or tine which may exetend to
five thousand rupees. (Sec.24). A
magistrate shall try.

e Bihar Land (Fireaffion of Ceflling area and
Peauisition of surplus Land) Aet; 1961

Family means person, his or her spouse
and minor children.

Land means land which is used or
capable of being used for agriculture or
horticulture, orchard, Pasturage or forest
or land submerged under water.

For one family consisting of not more
than five members shall have right to
possess land as prescribed hereunder:
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(a) Fifteen acres (6.0705 hectares) of
land irrigatd or capable of being irrigated
by flow irrigation work or tube wells or
lift irrigation controlled by central or
state government.

(b) Eighteen acres (7.2846 hectares) land
irrigated by private lift irrigation, tube-
well or diesel/ electic power.

FOEMT H YT

(c) Twenty five acres (10.1175 hectares)
land irrigated by work for only one
season .

(d) Thirty acres (12.141 hectares) land
which is an orchard or used for any other
horticultural.
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(e) Thirty seven and half acre (15.368
Hectares) land of Diara or Chaur.

(f) Forty five acres (18.211 hectares) of
hilly, sandy, forest land or yields no
paddy, rahi, cash crops.

By public notice certain land holders
may be asked to submit return.

The State government shall acquire
surplus land for public purpose for
which the government shall pay
compensation.

Blihar NMeney lencers Act 1974

Under this Act Anchal Adhikari or such
officer appointed shall maintain register
of money lender. Registration of money
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lender will be necessary without which it
shall not be lawful for lending money.

No interest more than 12% percent per
annum shall be recovered on secured
loan even if in contract so agreed and
15% percent per annum on unsecured
loan.

If in cash is realised the same will not be
more than double amount and in kind
will not be more than one and half.

In respect of usufructuary mortgage
relating to agriculture land on expiry of
seven years the principal amount and all
dues shall be deemed to have been
satisfied.
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If on repayment of Loan money lender
does not grant receipt, the loanee may
deposit in the court.

An appeal may be filed before
LRDC.

The Registration Act 1908

Under Section 17 registration of gift of
immovalble  property, other non
testamentary instrument which purport
or operate to create, declare, assign, limit
or extinguish any right, interest, title, of
the value of one hundred rupees or
upwards to or in immovable property or
non testamentary instraments which
acknowledge the receipt or payment,
limitation or extinction of any such
right, title or interest or leases of
immovable property from year to year or
reserving a yearly rent or non testament-
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-ary  instruments  transferring  or
assigning any decree or order or any
award by which purport or operate to
create, declare, assign or extinguish of
the value of one hundred rupees or
upwards  shall  be  compulsorily
registrable.

The documents containing contracts to
transfer ~ for  consideration any
immovable property for the purpose of
sec. 53-A of the transfer of property Act
shall be registered if they have been
executed on or after the commencement
of the Registration (Amendment) Act,
2001.

A documnet on its execution shall be
accepted unless presented within four
months. (sec. 23)
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If any document has been registered of
which registration is compulsory but not
presented by duly authorised person or
person competent for it may be
registered on claim being made within
four months from the date of knowledge
(Sec. 23-A)

Under new provision sec. 32-A both the
seller and purchaser shall have to affix
their photograph and finger prints on the
document.
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Public Land Encroachment Act, 1956

The Collector may initiate a proceeding
causing notice against encroachment
upon a public land (Sec. 3). Public land
means any land vested in Central or
State Government or any local authority
recognized  educational institution,
Railway, Gram Panchayat or any land
over which the public or the Community
has got right and encroachment means
the erection of a building or any
structure, Projection, balconies or
occupation  for  stocking building
materials etc.
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The Collector shall make hearing u/s 5
and shall pass final order u/s 6 of the
Act.

People Belenging o the third s&x

Normally by nature two types of sex are
found namely male and female. But due
to some deformity third sex takes place
which is noticed normally after attaining
fifteen years of age by a person and the
person is neither male nor female in
complete sense and such person is called
eunuch, transgender or hijara who are
either biologically or psychologically do
not exhibit the established traits of either
sex. The society does not accept or look
at such person with proper respect which
is condemnable.

Generally such person finds no
social respect and virtually such person
is not socially accepted.
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Recently some changes have taken place
in the thinking of the society but not up
to the mark. Such people are classified
and they are treated as merry making
people on the occassion of birth of a
child or wused otherwise on other
occassion or platform whereas at public
places they do not get equal right/ status
similar to other.

They are no less than a normal person.
So they should be counted with equity as
component of civil society.

There is need for separate law for TGs
(third genders).
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Fundamental rights must be enforced
equally and the State should make
special provision for these TGs keeping
in view of Article 29(2) of the
Constitution.

Such person should be identified as
"Third Gender". Recently change in
voter list has been made. These person
should be in marginalized group.

Government should provide allowance.
The practice of change of name for
separate indentity should not take place.

TGs should get equal right in family
property.
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In Government schemes for
marginalized people and other such TGs
should be provided certain reserved
percentage.

Change in perception of the society is
essential. Social dignity at par with other
common people should be given.

Fair treatment should be given.

TGs be understood differently abled
person.

Moreover awareness in the society at all
the levels is necessary, so that present
provisions of law may be enforced
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equally and new provision should be
made for TGs.

(Cenpensaion mder Mofor veliicle

Under section 140 on the principle of no
fault liability in case of death fifty
thousand and on account of permanent
disability twenty five thousand shall be
awarded by way of compensation.

Under section 166 on death or causing
permanent disablement or loss to
property on account of motorvehicle
accident, compensation may be claimed
by filing an application.

Motor vehicle accident
claim tribunal will award compensation
u/s 168 or 163A
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An application for compensation may be
filed in the court of District Judge in
absence of claim tribunal and all
information regarding vehicle involved
may be obtained either from the Police
Officer or District Transport Officer on
payment of prescribed fee u/s 160.

Claim against railways

In case of death/ injury or damage or
loss to property on account of rail
accident a claim may be made before the
Railways Claim Tribunal and in case of
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loss or damage to the property or goods,
a notice be first served to the authority
concerned before filing claim application
before the railways tribunal.

Infermation regarding seme schemes
launched by the Gevernment Directerate
off Secial Security & secial
Welfare Department

Selection/ Appointment of Anganbadi
Sevika and Sahayika by Zila Parishad
through its Social Justice Committee
will be made and nutritious food and
medical test also be made by them.

Panchayat Samiti, except in urban area,
on selection provides stipends to
students of class 7 to 10 and Gram
Panchayat gives stipends to students of
class 1 to 6 who are physical disabled.
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Social Security Pension under three tiers
Panchayat Raj is provided and its
advertisement is also made.

Shikshamitras will be selected by
Panchayat on contract for 11 months and
maximum for 33 months.

Under article 21(a) children of the age
group of 6-14 have their fundamental
right to education.

National old age pension- persons who
have attained the age of 65 years or more
will get pension Rs. 100/- per month if
such person has no income more than
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5,000/- per annum (rural area) and
5,500/- (in urban area).

Under National family benefit scheme
Rs. 10,000/- is granted on death of head
earning member of a family under
poverty line.

Under National maternity benefit a
pregnant woman of the family of below
poverty line will be granted 500/- in one
instalment if she is not less than 19 years
of age.

Scheme Benefit
To pregnant - Nutrition
On Delivery - 1,500/-
On Girlchild birth-  Bond for 2000/-
To children - Nutrition at Anganbadi
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Primary education- Free+Nutrition
Middle School Education- For Bicycle 2500/-

+ Dress
Class 1-2 Rs. 400/-
Class 3-5 Rs. 500/-| For All
Class 6-8 Rs. 700/-
Class 9-12 Rs. 1000/-

only for girl student

Anganbadi children Rs. 250/-

Travelling allowance to school student- 10,000/-

Stipends scheme- According to class
Generala people Insurance- on accident- 75,000/-

On normal death - 30,000/-
For protection from desease - 30,000/-
Employment under Manrega - 100 days
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Ration - On Govt. Price wheat+Rice

For Indra Awas - 45,000/- Cash
Landless Dalit worth - 20,000/- Land
Kanya Suraksha - on attaining 18yrs. 25,000/-
Kanya VivahYojana -Cash  5000/-
Rajiv Gandhi Jyoti- One bulb free

On death - for kabir cremation - 15,000/-

Old age pension- 400/-
To disabled (pension) 200/-
Widow pension - 200/-

Some ltermattien albout HIVIAIDS

Human immunodeficiency virus (HIV) is a
lentivirus (a member of the retrovirus) that
causes acquired immunodeficiency syndrome
(AIDS), a condition in human in which
progressive failure of the immune system allows
life threatening opportunistic infection.

HIV infection in humans is considered
pandemic by the World Health Organiza
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tion (WHO). Nevertheless,
complamency about HIV may play a key
role in HIV risk.

There are four reasons for acquiring the
said deficiency:

Firstly- by unsafe sex

Secondly- by contaminated

needle,

using
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Thirdly- by breast feeding by an
infected mother

Fourthly- A baby acquired the disease
at the time of birth from an infects

Most untreated people infected with
HIV-1 eventually develop AIDS. These
individuals mostly die from
opportunistic infections associated with
the progressive failure of the immune
system.

HIV progress to AIDS at a variable rate
affected by virus within 10 years of HIV
infections. Some will have progressed
much sooner, and some will take much
longer.
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Treatment with antiretrovirals increases
the life expectancy of people infected
with HIV.

Sligms & symptoms

Infection with HIV-1 is associated with a
progressive decrease and increase in
viral load; the level of HIV in the blood.

The stages of HIV infection are acute
infection (also veron as primary infection),
tatency and AIDS. Accute infection lasts for
several weeks and may include symptoms
such as fever, lymphadenopathy (swollen
lymph nodes), pharyngilis (sore throuat),
rash, myalgia (muscle pain), malaise and
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mouth, sore. The latency stage involves few
or no symptoms and can last anywhere from
two weeks to twenty years or more,
depending on the individual AIDS the final
stage of HIV infection is defined by low cell
counts various opportunistic infections,
cancers and other conditions.

Raggfing in educational institutions

On repeacted report of ragging in

educational institutions led to
suicide (death) of students,
therefore, PIL (Public Interest
Litigation) was filed by the vishwa
Jagriti  Mission and Hon'ble
Supreme Court of India in May
2001 passed a landmark
judgement. Then Dr. R. K.

Raghavan Committee submitted
report. Further hon'ble S.C. in
Civil appeal No. 887 of 2009
University of Kerala Vrs. Council
passed judgement.
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By UGC (University Grant
Commission), on the basis of judgement
passed, “UGC Regulation on Curbing the
Menace of Ragging in Higher Educational
Institutions, 2009” was made. The
regulation  mandates  every  college
responsibilities to curb the menance of
regging including  strict  pre-emptive
measures, like loging freshers in a separate
hostel, surprise raids especially at nights by
the anti-ragging squad and submission of
affidavits by all senior students and their
parents taking oath not to indulge in

raggaing.
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Ragging is defined as causing, inducing,
compelling or forcing a student, whether by way
of practical joke or otherwise, to do any act
which detracts from human dignity or violates
his/ her person or exposes him/ her to ridicule
from doing any lawful act. By intimidating,
wrongfully restraining or confining or injuring or
by using criminal force on him/her or by holding
out to him/ her any threat of intimadation,
wrongful confinement, injury by the use of
criminal force. Ragging in all its form is totally
banned.

The Ministry of Human Resources
Development (MHRD), following the
directives by the Hon'ble Supreme Court
of India, appointed a seven member
panel headed by ex. CBI director Dr. R.
K. Raghavan to recommend anti-ragging
measures and the Hon'ble Supreme
Court of India in its interim order on
16.05.2007 makes it obligatory for
academic institutions to file official First
Information Report with the Police in
any instance of a complaint of ragging.
This would ensure that all cases would
be formally investigated under criminal
justice system, and not by the academic
institutions own ad-hoc bodies.
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Tl TS S B WEEdl & 5
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R T dqUeE MRd H
qEFal UM FY & U 1940 &
MU WE fRA iR 1945 H
Y 3o g & dehlad

yfceed & | @ eI T 1 144
yidaed W gasr  UfkAr dfledr &
MY 33 H dqeE H S Fel
AR g A q.OH. W
(S Bp T@ W OY) g s A
& AEEH Y & A GEEdar e
T H AR T&d B O |

Till the date Central Act has not come.
But inspite of these entire curb on the
ragging incident is very slow.

Imperiance of Lok Adalaf and fin
recluction of of

Keeping in view the increase in long list
of pending cases and to provide cheap
and easy justice to the poor several
efforts have been made. First of all an
effort was made to help the poor
prisoners but later on stress was given on
providing legal aid and service. In India
around 1940 effort was made to give
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legal aid and in 1945 hon'ble Mr. Justice
H.N. Bhagati of Bombay High Court (as
the then) and in 1949 in Gujarat and in
Calcutta Hon'ble Mr. Justice Harries (the
then Chief Justice of Calcutta High
Court) under their  Chairmanship
advocated for providing legal aid. In
1962 a meeting of all law ministers of
the State was convened to ponder upon
such effort. In 1973 Hon'ble Mr. Justice
V.R. Krishna lyer (as the then he was)
submitted report and Law Commission
in its 14th report proposed for
amendment in order 33 of the Code of
Civil Procedure 1908 and Hon'ble Mr.
Justice P.N. Bhagwati (as the then he
was) also took initiative in this regard
through the Committee.

g TEl & IRUHEEd 9Rd
gfggE ¥ 1976 ¥ G9EH wRq
39-% SR T UG fqfeew
ffa~Ed 1987  FEEA

|

ELRE
7

T/ I8 WL HAT AGYE & [
RIETRS EU S I LR > B |G s S £

(@) dfEgd a=i & R @
Tl )Y w9 fE
ST 9 |

Consequent upon all efforts made in
1976 Article 39-A was inserted by
amendment in the constitution and in
1987 Legal Services Authority Act was
enacted.

Under Article 39-A it has been provided that
the State shall secure that the operation of
the legal system promotes justice on the
basis of equal opportunity, and also shall, in
particular, provide free legal aid, by suitable
legislation or schemes or any other way, to
ensure that opportunities for securing justice
are not denied to any citizen by reason of
economic or other disabilities.
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In this context Legal Services Authorities
Act, 1987 has been brought into operation
by which the following provisions have been
made to provide free legal aid and service to
the poor who are by reason of economically
or otherwise disabilities not able to get
justice and Lok Adalat may be established
for disposal of case on the basis of
compromise. It is pertinent to clarify here
that other than traditional  courts
establishment of Lok Adalat and forum like
mediation, arbitration and conciliation have
been made available for two counts:-

a) Easy accessible forum for
disposal of cases

b) To reduce the backlog of
the cases from the
traditional courts.

fafer a1 uifeer offgtEm, 1987 &
TYM & o Usg fafe e
TR, STaaq  OEed A ddl

il 1 ST HHA: RT3, 8-, 6,
9 g 11-% % I fpal T € |

I O BRE U dfed del 91 dmef
P AR SREd b HEH A T
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S0 BRH & FN MR Har
S THAT B | T BN W d%
3TETAd, HEEerd, anfeesm,
H-afrIse a1 e fMuerm § |

TG T IR 31 TR AT
e AT OTE AMAE SRR
TR AT el |

foftes Jar ¥ o B R
WWW%W&TW

T AfNEE @ O 19 % SR
fFm Sar B e 9™ 20 % o

A STEMd SRT G forn Sian @ |
Under the provisons of Legal Services
Authoriteis Act 1987, National Legal
Services Authority, Supreme Court
Legal Services Committee, State Legal
Services Authority, High Court Legal
Services Committee, District Legal
Services Authority and Sub-divisional
Legal  Services = Committee  are
constituted u/s 3, 8-A, 6,9 andll-A
respectively.

Cases pending or cases to be filed in
both cases disputed matters are disposed
of on the basis of amicable compromise
or settlement pending before the
Supreme Court, High Court, District
Court, Sub-divisional Court or revenue
court or tribunal or before any authority
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by Lok Adalat or other forum available.
Other forum are permanent Lok Adalat,
mediation, conciliation, abitration or
through judicial settlement.

Case includes suit or any proceeding before
a court. Court means a Civil, Criminal or
revenue court and includes any tribunal or
any authority constituted under any law for
the time being in force to exercise judicial or
quasi-judicial functions.

Legal Service includes the
rendering of any service in the conduct
of any case or other legal proceeding
before any court or other authority or
tribunal and the giving adevice on any
legal matter.

For quick disposal of case or dispute
Lok Adalat is constituted u/s 19 of legal
services Authorities Act 1987 and
cognizance is taken u/s 20 on two level
disposal of cases and disputes are settled

IEELE B | I 4 1 A A | 2 0| B2
T W Oy 9 & e wfeq
fFr omar § wefe A am
M BN ATE FEHdl ¥ I
ARV & B O B 1 T B o e B U |
< B KU o 2 B O B 1S | R R & L |
fpar ST & | gEed & % @ Al
fare gasm S & | b e H
qdl e & [KaF, W A
UM ST g 320 IowodfEdar &
ORI, W oM fafy & o

g, ® FIE & AR W
froqres 2 ®

feart wo dfear @ 4T 89 e
ARY 10 FFE (%) @ (@) & AJER
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by holding Speical Lok Adalat on a
particular date with information to the
parties and another by holding
continuous Lok adalat. In continuous
Lok Adalat cases referred by the courts
or cases/ disputes before filing a case are
disposed of on the basis of settlement/
compromise on own terms and
conditions. Cases of all types of Civil
nature, revenue or criminal cases. Which
are compoundable u/s 320 Cr.P.C. or
under any other law are disposed of on
the basis of compromise or sttlement.

U/s 89 C.P.C. and order X R 1 (A)&(B)
C.P.C. through Arbitration, Conciliation,
Lok Adalat, Judicial settlement or
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mediation disputes are settled on the
basis of compromise or settlement. In
arbitration matter is decided through
adjudication.

Disputes related to public utility services
are disposed of constituting permamnent
Lok Adalat u/s 22-B of Legal Services
Authorities Act 1987 and cognizance of
the same is taken u/s 22-C of the said
Act. Public Utility Services of which
disputes are disposed are transport
service for the carriage of passangers or
goods by air, road or water or postal,
telegraph, telephone, supply of water,
power or light, system of public
conservancy of sanitation or service in
hospital, dispensary or insurance service.
Central Government or State
Government may by notification include
any public utility service:

Under provisons of Legal Services
Authorities who are entitled to get free legal
aid & services, in this regard u/s 12 lists
have been given and they are:

(®) oggla ofd,  SeeTa @
w0

(@) W @ owm @mm B S
¥ dfsq afe a@r

(M &g

() AFfEs @ o9 ®Y F M
(AER) =t o

(3) wHe®s ower, SE fEEr, @ i
M W EER, d,
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AMUE ¥ e aAfh @

() uw oAEIRE R A
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(8) g&m ' H BRER Awd #
qI-a 98 Ydl ST &d
& @R & TN &S

g, UM% oA A
9T em H AWt @9 9
J9R aAfh &

(&) ®& & | o @l
d™ ® 100,000/~ (vF )
A2

[ deddr 99l e & [dm,
S A ¥ & o 2|

W AHelM, oE[d  SEHEHE, S
el ¥ e dem § |dftd dEan,
I A G B b eSSy
S BAED ol M STER &
Wﬁw%%ﬁﬁmm
TN & B ST gkl 2 |

a) A member of a scheduled caste
or scheduled tribe or

b) A victim of trafficking in human

beings or

C) A woman or child or

d) A mentally ill or otherwise
disabled person or

e) A victim of mass disaster, ethnic

violence, caste atrocity, flood,
drought, earthquake or industrial
disaster or

f) An industrial workman or
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) An undertrial in  custody,
Juvenile upto the age of 18 years
in a protective home or a
mentally ill person in a
psychiatric hospital or
psychiatric nersing home or

h) A person who has annual
income less than Rs. 100,000/-
(One lac)

Legal Services are provided in all types
of Civil cases and criminal cases

But in cases relating to defamation,
Malicious prosecution, a person charged
with contempt of court proceeding or
perjury, election, proceeding in respect
of economic offences, against social
laws such as untouchablity or caste basis
or prejudices, no legal aid could be
provided.

25 oIS I o B A S LA | -
ffgg oM @1 oFUs & ar
TPR & URIMEhR] &R 9’ el
HY ofged  Heed wiger & gfEfd
& grgg @1 AT WEeR % oTeme Ao
g B B g ergHed HofeE
S ghar € |

TeEdar & w9 H Ui H BN
g gl =g 99 qade, <R,
g I byl 9 9 dl ER?\N
F AR fafy eEr g ufafi
% T e fR SRRm | STEer A
froi @ ufafefs g o9 fafay @@=

P g8 A SRET |

For Legal Aid & service a writen
application and if the applicant is an
illiterate person then by the officer of the
Authority he will get prepared and
submit before the concerned authority or
Secretary, Chairman or Secretary of the

District authority or  Sub-divional
authority.
All  relevant charges payable in

connection with any legal proceedings,
charges of drafting, filing, representation
by a legal practitioner in a legal
proceeding, cost of obtaining certified
copy of judgement and other
miscellaneous expenses will be born.

Page 112



113

If any court fee has been paid, the same
would be refunded.

No appeal lies against an award by Lok
Adalat.

[ G 2R s M K R | SO 7 R A K

A% SR & THET
T B AT e,

e tfeprl/ Ha1 Mg =aies ARl @ A
el H AW:
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AR Rt oo
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Before the Lok Adalat

Held At

Organised by Authority/ Committee u/s 19 of the Legal Services

Authorities Act, 1987 (Central Act)

Petitioner/ Plaintiff/ Complainant

Defendant/ Respondent

No. of proceedings of the Court/ Authority/ Committee present:
Preent:

Name of Judicial Officer/ :
Retired Judicial Officer
Name of the members :
@
)
AWARD
The dispute between the parties having been referred for determination to the Lok Adalat and the

parties having compromised/ settled the case/ matter, the following award is passed in terms of the
settlement:

The parties are in formed that the court fee, if any, paid by any of them shall be refunded.

Petitioner/ Plaintiff/ Complainant Defendant/ Respondent
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Judicial Officer

Member
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Member

(Seal of the Authority/ Committee)

Proforma

Disposal of cases in Lok Adalat

T fiftw da TRER g/ o T
%P WERdY UeAR A AR T

fafes ¥ar wifEee otfafEd 1987 @i
g 12 &% N EReR ARedl W
Fged AR @ it ¥ wem we
F fu wm fafte ¥ witer
(Frger ofR @ew fafas Fan) fafrm,
2010 TR T& UEgH o9 T fh
g Y fafed ofaed ¥ W a1 Aifas
Moed W fafte @emar W|E @
SRET |

am 3

o ¥ % MU oMEd  uud
(1) % % 2mm S e SRRl W
¥ @

gt ofed fRem ® a1 fafte dam
T (MR) e daR Fa B
T HAM |

faftes a1 dE 3 AiEs oA @
f WEr Ham |

A A I WIEHH U SRRl W
G g & usE faem R SR
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4

ol faftes ¥ar deneli & udy wEg
¥ FEGE oY % ol At
qa TH AT OAUE G AN AT

ASH TH U UF [F g8 4w
12 % omra Figes fafus ¥amedt &
THER @Al § AR & YR BTN S
fF QR AT BrT |
liffraetion about seme seieres for legel alk e

sarvees ade by e Maanel Logel Serlees Aoty

Persons entitled to legal aid and service
u/s 12 of Legal Services Authority Act
1987 (Central Act) will get free and
competent legal services and for this
National Legal Services Authority (Free
and competent Legal Service)
Regulation, 2010 has been framed under
which it has been provided that an
application in form 1 or oral request may
be made for legal services.

Rule 3

For legl service an application may be
presented in form (1) in the local or
English language.
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If the applicant is an illiterate person, the
legal services institution may make
arrangement to fill up the form.

Legal Services Institution may also
entertain the oral request.

Request made through E-mail or
otherwise may also be considered on
verification.

Rule 4

All Legal Services Institutions shall have
a front office to be manned by a panel
lawyer and one or more Para Legal
Volunteers available during office hour.

Ruel 5

An affidavit of the applicant that he falls
under the calegories of person entitled to
free Legal Services under section 12
shall ordinarily be sufficient.

w7

Uk HHC S fHS,
T¥ TF Y &R W Rl
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AR B JAET del SE HOT |
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Rule 7

There shall be a Committee to
scrutinise and evaluate the application
for legal services at the level of Taluk
(Sub-Division) District, State and above.
U/S 12 L.S. A. Act, 1987.

The Committee shall be constituted by
the Executive Chairman or Chairman of
the Legal Services Institution and shall
consists of; (i) the Member Secretary or
Secretary of the Legal Services
Institution as its Chairman and (ii) two
members out of whom one may be a
judicial officer and (iii) a legal
professional having at least 15 years
standing at the Bar or Govt. Pleader or
Assitant Govt. Pleader or Public
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Prosecutor  or  Assistant Public
Prosecutor. The tenure of the members
of the Committee will be for two years
which may be extended for one year
more.

Rule 8

Panel of lawyers shall be prepared
inviting applications and scrutinzing
them by the Chairman on consultation
with Govt. Pleader and President of Bar
Association(s). The advocate should
have at least three year of experience.

Separate panel of lawyers dealing with
Civil, criminal, constitutional labour and
matrimonial cases may be prepared. On
preparation of panel chairman of DLSA
may consult the Executive Chairman and
designate as "retainer” from amongst the
panel lawyers

R 4 10, orgdsd ¥ 5 du1 3=
TEeE " 15 “Re’ @R S
RIS EUNIE B T N | I

U AN Ay a6 & EHem | gEl
HfEerh B TE g9 BT |

ReX &1 99eg fem H  5,000/-
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ST ghedr H MERd @ b &
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EEISECIIRC L CERRCR B NG RCES
oy orftear 99 & otemer ¥ wEd
F AT R ST, @™ BN

In the district Legal Services Authority
10, in sub-division 5 and in the High
Court 15 "Retainer" will be designated
from the panel lawyers turn by turn. The
panel will be for three years. Panel
lawyer shall not ask for or receive fee.

The honorarium payable to retainer
lawyer shall be:

a) Rs. 7,500/- per month in the case of High
Court Legal Services Committee

b) Rs. 5,000/- per month in the case of
DLSA

c) Rs. 3000/- per month in the case of Taluk

(Sub-division) Legal services Committee.
The above honorarium will be in addition to the
prescribed fee for a case.

Rule 10

Monitoring  Committee  shall  be
constituted for close monitoring of the
court based legal services rendered and
progress of the cases.
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In district & Sub-division the Executive
Chairman shall constitute monitoring
Committee consisting of Senior most
member of H.J.S. as Chairman of
Commttee, Secretary of DLSA and a
senior advocate having at least fifteen
years of practice, nominated in
consulation with the president of the Bar,

as member.
- |
T ot Tar e
(P oiR wem fafas ¥an) fafwem, 2010
faferes ¥am &g SfqEd ol
(3% hE @ ¥ dER fer o)

BECERRLE] :
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7. Ol T fOfe gemdr @ gde
EOET
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fqaeer o ddy H fafees &
ElRN

STE® I EEIER
fafer

Form 1
National Legal Services Authority
(Free and competent legal services) Regulation, 2010
The Form of Application of Legal Services
(This may be prepared in the regional language)

Registration No.

1. Name

2. Permanent Address

3. Contact Address with phone no.
if any, e-mail ID, if any

4. Whether the applicant belongs to
the category of persons mentioned
in section- 12 of the Act

5. Monthly income of the applicant

6. Whether affidavit/ proof has been
produced in support of income/
eligibility u/s 12 of the Act

7. Nature of legal aid or advice required:

8. A brief statement of the case, if court
based legal services is required.



Place:

Date:

T fafees ar wiieerR

REERI

Signature of the applicant

(g7 wd wwd fafues ¥an) fafwem 2010

(fafm 11 =)

e AW B A TR fafe e # g€y W oge

fafee a1 e & A

fafees Ham &g & T g @l
& O [T W [Afue dar @
fafer

faferes ¥ar ur oTUSH AW :

o TR
(Reah, omafes, @t Ry
BRI

1 el B o o G G e e
I Td FHS
9 AT & AW Sl 4

TR R ST B/ HET B

gl & AR Bl FYH B
EIMGIR

T BE Hige deEd Jq T
gIoh, AR e, TThel i
A ¥ f W R ?
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9.  # dE ¥ SO ey ;o
I FYRE B s &7

10.  APYCrEl @1 YR HT AT AR

B T oY A @
1. —<EeE ¥ 96 & e wg
qefaa erafy
fefer qeeg died/ died

Form-II

National Legal Services Authority
(Free and Competent Legal Services) Regulation, 2010

Information furnished to the Monitoring Committee about the legal Services Provided

1) Name of the Legal Services
Institution
2. Legal Aid application number and

date on which legal aid was given
3. Name of the legal aid applicant

4- Nature of case
(Civil, criminal, constitutional law etc)

5) Name and roll number of the
lawyer assigned to the applicant

6) Name of the Court in which the
case is to be filed/ defended

7) The date of engaging the panel lawyer
8) Whether any monetary assistance like
court fee, advocate commission fee, copying

charges etc. has been given in advance?

9) Whether the case requires any interim order
or appointment of commission? :

10)  Approximate expenditure for producing



records, summoning of witnesses etc.

11)  The expected time for conclusion of the

proceedings in the Court.

Dated:

W e da e (snla & 3

F A R Jr) A, 2010

STEST HIMR & o7 Fyawen H
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% [T oW oY oWl AWM el
Wl | gE 9 uF [HiEd e w
Ia B OBG § AT M UE
H FH A B E |
T & [0 9°9 & Yy
q @1 e HROT Ah BRI
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¥ fofte Yo uitm @
S A9 g™ &

I
&
GIE
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Ted W fera

HT AT |

[l ¥ar WeR ey e
B FEA O

(1) v fafte ¥ TR 2
U AT | STENled SR i
(GRS B | 11 O B < =3 or | B
qdeoT R HEET O Gl & SIR
T B SAEIed R BT AH
30 G ey |

(2) fafeer SReEmT HwEEE R
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Member Secretary/ Secretary

ST HER & T HAT AT
GIIED 3% fafer=
FAEN AR Ud A g
& IUAE IUET B AHER BT TE |

(3) wFErmEN fGuE, AnEel T
Al @1 @ M P [T UG d
qeddl AT aieh AT BT
® TAG @9 W T Ael R ST

b |
Authority (Legal Serviees to
e Worlers fn the Unorganised sector)

The workers in the unorganised sector
contribute 60% percent of the national
economy. But for their benefit they do
not come forward to demand their
benefit. Because such workers are not
confined to any particular area and they
do not always work for similar nature of
Job. Thier illiteracy, poverty and anxiety
for earning daily livelibood do not
persuade to ask for the benefit under the
law provided. Threfore Legal Services
Auhority should come forward for
unorganised workers for getting benefit.

Legal Services may help in the following
manner:
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1) Every Legal services Authority
in their jurisdiction should identify the
unorgainised workers by condiucting
suveys with the help of law student,
NGO, Para Legal Volunteer and by
effort should get the benefit made
available to the unorganised workers.

2) Legal awareness programmes for
the identified groups of unorganised
workers be conducted to create
awareness amongst them about the
different welfare schemes and social
security measures available.

3) To persuade and assist the
unorganised workers to avail of the

benefits under the different social
welfare legislations and schemes.

4)  oFENed  HFE B I
AUl I FBT bl AT § g @
AWER A R FEE ¥
ANERT AT B T HEN H
HEE YAl |

Ty foft 3o TR (R wemar fefr)
AT 2010

1) 2@ A1 & ded TWE T

s @geE@ & ol & gHEAT &

HLAl HEE U ST Hh gEe

FqE T 'R W B W B
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2) (o  dema@r  #atTe @l
WA U S B S SRl AR
AEE F uET T |

3)  faftee wWeEar wit M
T B FEE H U WM W@l
SRAT Gl S @Al SRR i AR
AEE F wET T |

5) e weEar wiNE H OO
TR Aiead qen U & ST
fafres demar & foC wffges e
e 9 EHE AR b S Hoaar
% qU N FEdl 9 996 #
ST TSNS H MR wAr 9 |

4) Bargaining capacity should be
increased to tackle with the empoyers to
get the beneficial schemes implemented.

5) Legal assistance should be
provided to get the beneficial provision
of laws for them implemented.

Natfonal Legal Services Autthertiy
(Legal afd clinies) seheme, 2010

1) By framing this scheme it has
been intended that legal relief may be
provided to the indigent and backward
section of the society very easily by
local machinery.
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2) Legal aid Clinics should be
located at such place where the people
may reach without any trouble.

3) For legal aid clinics local
institution should be persuaded to
provide space and sign board should be
displayed or hanged.

4) Legal aid clinics should be
established in all the villages and
publicity be made .

5) In legal aid clinics Para Legal
Volunteers and panel lawyers should be
deputed for rendering legal service and
to liaise with the Govt. Officers to get
the grievances redressed.

6) o AlgEEn  fafgd  Hemd
FAME H TaT WM HAT 3= B o
9 ufafed  500/- I el ORI
AR dfcitedd @1 250/~ ®9Y

yfeifes oter febam s |

7) e weEar A HOSR
® TG-I@E erm oray  oifEEeRT @
I eI W B alel Rl AW,Tdl
e BFm | oTffEd WME WX
W fo@E @ g w9 uge
®HA | U AN AT sAferae
F UEE HT qA FEFdl dred
B § FEEdl &A1 | foEnet off ¥
UM H HHg © |

T ks ¥ mier (TR w7 ¥ R
T AFRE & ¥ TER R da)
AT 2010
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6) Advocate who will render his
service at legal aid clinic will not be paid
less than Rs. 500/- per day and para legal
volunteers Rs. 250/- per day.

7) In legal aid clinics register will
be maintained with discription of the
advocate and the recepient of the legal
service and the advocate shall try to
resolve the dispute at local level. Para
Legal Volunteers shall assist the lawyers
and the seekers of the legal services. The
students may also render their service.
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Natienal Legal Services Autherty (Legal
Serviceste the Mentally il preeons amnd
persons with mental disabilities)
Scheme; 2010

For mentally ill person or person with
mental disability there is need to give
proper atention. For protection of rights
of such person and to extend co-
operation to them they should not be lest
on the mercy of society and the
Government. Since India is also
signatary of U.N. Convention 2008 for
such persons, it is obligatory for ones
legal system to ensure the protection of
rights of such disabled person.

In this connection some given
guide-lines are as follows:

Mentally ill person may be cured by treatment.
Such persons have human rights and
fundamental freedom which be made available to
them. Their prestige be protected and no
discrimination be shown with them. They have
right to treatment.
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Legal Services Authority shall ensure that
prior consent for treatment has been
obtained from the concerned family or
any other else that are competent.
Retainer advocate should remain present
to obtain details while reception order
for such persons are being passed and
liaise with the family and persons
treating or hospital etc.

Legal Services Authority/ institution
shall organise frequent visit to
psychiatric home/ hospital to gather
information.

Such  person’s property be not
misappropriated or dealt with for that
step be teken to prevent on getting
informatin as per chapter VI and u/s 91.
Legal awareness for mental ill persons

Page 125



be organized and to sensitize the Judicial
Officers  training  programme  be
organized.

Special Legal aid clinic be established
for sensitizing the family members of
metally ill persons and to assist in
rehabilitation. “World Mental Health
Day” be observed on every 10" October.

Matters to be cosidered while rendering
legal services to metally retarded person
are:

fafhear ¥ SO & &1 9ar @

o Har Gl &N U ARk & WU
WER & HEN HO [N
%l BIG ] Td T
HOTRR] AT &l gHfE & o
FEH AT qW P H@-Gar  H
0 R & GE9g H T
HET |

G YEd HT |
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U e wEded AT 2009-10

U it @Ided w T W
| | B | T 1 | | A
fafeer ¥ wigsR & d= A W
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FUFH B B QT TR

1) Rn e I @fEeR 50
Wiead T AgE (IHed) 'R W
25 diifedd @ UM BT

WM 9 g iR foresr eTman

2l |
There is distinction in between the
mentally ill persons and mentally

retarded persons due to developmental
disorder.

Permanent mentally retarded persons are
not curable.

Legal Services Institution will effort to
make available benefits of scheme of
Social Welfare Department of Govt. and
others scheme to the MRS and their
family members.

Their rights and properties be
protected.
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Legal awareness compaigns  be
organized among the educational
institutions.

Sensitization programme for judicial
officers be organized.

[Pera Legel Volmnaars Selierie 200940

On selection of Para Legal Volunteers
they may be trained to act as harbingers
of legal awareness and legal aid and to
bridge the gap in between the justice
seekers and Legal Services Authority.

[ew o fmplement e project?

1) District Legal Services Authority
shall identify volunteers who can read
and write vernacul language.
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vi) TeRRl 9l & ueE, Hiedl
Teq a7 fufera AR el
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This has been planed that from each
panchayat two para legal volunteers
should be trained on their identification
and selection.

At the first phase to identify and select
Para Legal Volunteers to train up.

Para Legal Volunteers will be identifed
from the following categories for
trainning.

)] Advocate, Teachers & Lecturer
i) Anganwadi Workers

iii) Doctors and Govt. employees
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iv) Field  Officers of  Govt.
Department

V) Students of Graduation, Post
Graduation in law or of other
faculties

Vi) NGOs members

vii)  Members of co-oprative society
women organization or educated
prisioners serving long term
sentences

viii)  Members of trade Unions

iX) Any other persons to whom
DLSA deems fit as Para Legal
Volunteers.

After identitication of the volunteers,
their names, addresses, telephone
numbers (if any) shall be entered in a
separate register maintained by DLSA.

Each identified Para Legal volunteers is
to be given an identity card by the
Secretary of the DLSA in the following
proforma:
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1)t

2) =

3)  foenedt

4)  fEEM

5)  &REFl U FY % FEIR

6)  FA

7) U fwer ¥ gE/gwiad

Afh
8) UM% T HHHE T A
R afe o1 oM ARh

9) WM FAMNR, wdfed ke,
= A1 WEAEAL I Tgd d
¥l fh

10)  orggEE Sd Ul g
ST % HEE

11)  dge woEL

12)  SUERH

13) A AFRE

14) o= areq

.................. Legal Services Authority

Para Legal volunteer Reg. No. .........

Name ....oooverrrrineen
Phot Father/Husband Name...........
oto Village/Town.........cccocevvevennen.
Signature of Signature of Sectetary
Para Legal Volunteers DLSA

“““““““ faferer a1 feeRR

I o Ariegd FEES d@0 ...
A e

ger | UdvAid ®oAm oL
T/TMEL e

qrT foRT AR @ 20 dfea

BEIER for faftes Far e

T AN diefead w1 MW
MR Td e, feami,  oTURIYS®
fafr & Seerd & S aIRu-

Para Legal Volunteers should be given
exposure to constitutional and statutory
rights and duties, Civil and Criminal
laws releated to the followings:
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1) Women

2) Children

3) Students

4) Farmers

5) Industrial and Agriculture labourer
6) Prisoners

7) Victim of natural disaster

8) Physically challenged, persons suffering
from mental disorder & mentally
retarded person

9) Victim of trafficking i.e. women,
children and persons suffering

from HIV/AIDS

10)  Members of scheduled castes and
scheduled tribes
11)  Bonded labour

12)  Consumers
13)  Senior Citizens
14)  Other beneficiaries

| G ) e 5 < e B A [ )
%ﬁn UReR wd el & di"g gEag
iy & 8§ |

€ f g @ oA A@
TRAMY® & a1 YeM &l ey |

URT AN Hieleedd & ufREer &g
GLRR

1) R, E, g wd faem
fqare  arfafam

2) o« fqare uiave SteREE
3) URAR R AREE 1994
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4)  JavEs U HEE e

1890

5) R ofamEmRd  uwd HREwl
arfefam

6)  AgE N AR

7) Tl T wEeE sAfatEm

8)  a&9 uiawy e

9) TS MEER

10) R 125 FOYOHO

11)  FHEEHSI Aed W HA@ER

12) wAedddl & oA E ¥ SEE
arfyf=™ 2005
13) oyl Sfd g ST
(TR & =) sAfatEE
14)  IUARR G AR
15)  Holgy FHedml gl At
)

16) HAEST HEH (AT gEe,
FTER A Y@) AaEE o
ufepan

17)  dgen woey (Te)  afetREm
1976

18)  ugm e RO

19) RRwErd- S

Para Legal Volunteers to act as co-
ordinater in between the Legal Services
Authority and beneficiaries.

They should not expect fee,
remuneration or salary for doing service.

Training topics for Para Legal
Volunteers:
1) Hindu, Christian, Muslim and

Special Marriage Act
2) Child Marriage Restraint Act

3) Family Court Act 1994
4) Guardian and wards Act 1890

Page 129



5) Hindu Minority and
Guardianship Act

6) Maternity Benefit Act

7) Medical Termination of
Preguancy Act

8) Dowry Prohibition Act

9) Dowry harassment

10)  Section 125 of Cr. P.C.

11)  Harassment of working women

12)  Protection of women from
Domestic Violence Act 2005

13) Scheduled Caste and  Scheduled
Tribes (Prevention of Atrocities)  Act

14)  Consumer Protection Act

15)  Labour Welfare Laws

16)  Procedure for
compensation under
Vehicle Accident,Workemen
compensation Act and Railway
Accident Claims Tribunal

17)  Bonded Labour (Abolition) Act
1976

18) F.IR.

19)  Aurrest - Bail

claiming
Motor

N
w

i Tl Ao
QAR ST, TSR Jomell

20) A & AfER
21)  JhEgE, #& AlE AER
22) TS qer w®Eoggd
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fearl uiar dfear § @ 2002
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20)  Rights of Prisioners

21 Fundamental,  rights  of
prisoners

22)  Registration & Stamp Duty
23)  Promissory notes

24)  Revenue Laws

25)  Various Govt. Schemes.

26) Lok Adalat & ADR System

accused

Duiies of Para Legal Velunteers

To educate citizens about their rights and
right to live with dignity.
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To make aware of the nature of the
problems and help them to resolve the problem
through Legal Services Authority.

To keep watch on transgressions of
laws and bring them into notice of DSLSA. To
organize legal awareness camp.

To create awareness among citizens
about Legal Services Authorities.

To make aware about benefits of A.D.R.

To propagate about the settlement of dispute through
LSA at prelitigation stage without paying any court
fee.

To propagate that court fee is refundable if matter
is settled in Lok Adalat

To propagate about settlement of dispute
arising out of Public Utility Services
through permanent Lok Adalat

ADR (Alternative Dispute Resolution)

By amending in the code of Civil Procedure new
section 89 and order 10 rule 1(A) & (B) have been
inserted in the year 2002. By this provision cases/
dispute are disposed of on the basis of
settlement/compromise so that quick disposal may be
possible. There are

SET T | 3HE WEeEH Y gwanl/
fomel 1 goie & SMER W T e
yE & a) o e @ e
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el H A" Mwed 2 uk | 2Ed
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two reasons for inserting the new
provisions and they are:

1) To make available an accessible
easy forum to the litigants.
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2) To reduce the backlog of cases
pending in the court.

There are four types of such forum and
they are:

1) Avrbitration

2) Conciliation

3) Judicial settlment or Lok Adalat

4) Mediation

It is necessary to clarify here that
dispute can be resolved by following
either types of process and they are
adjudicatory- a binding process and
another is non adjudicatory- non binding
process. Binding processes are two types
and they are public forum and private
forum.

Public forums are regular courts and
tribunals where cases/ dispute is decided
on merit whereas by private forum such
as arbitral forum where under the
provisions of Artbitration and
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conciliation Act 1996 a dispute is
decided on the basis of compromise/
settlement may be got resolved/ disposed
of.

Non-binding processes
adjudicatory) are also of two types.

(non-
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First is direct negotiation between the
parties on the basis of own terms and
condition which is covered by the
Provisions of Contract Act 1872. Second
is by selecting third person by the parties
with whose help the parties get their
dispute resolved.

Now brief discussion about all four
forums:

1) Arbitration

If a case is filed or before filing a case
parties have agreed to settle the dispute
through arbitration, in that case either
the court or the parties them selves refer
the case or dispute to the Arbitrator
appointed/ selected by them who will
decide in accordiance with the
provisions of  Arbitration and
conciliation Act, 1996.

2) Y- T (3) wemel
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2) Conciliation and (3) Mediation

When both the disputing parties agree to
or give their consent to get the dispute/
case settled with the help of a third party
and appoint a conciliator who decides
under the provisons of Arbitration and
conciliation Act 1996 then the process is
started by negotiation.

Whereas in a mediation when
both the parties agree or not or even one
party agree or in absence of consent of
both the parties if the court is of the view
that parties should attempt the settiment
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by negotiation with the assistance of a
neutral third party and the court refers
the matter to an institution or a third
party for that purpose. The court has still
control over the matter and if the parties
agreed to their mutual terms and
condition, then a decree is passed on that
basis by the Court.

4) Lok Adalat and (5) Judicial
Settlment

Disputes are settled under the provisions
of Legal Services Authorities Act 1987.

134

When a suit is pending in a court or
before filing a case a matter or case is
referred to a Lok Adalat where the
parties on their own terms agree to get
the dispute/ case disposed of/ settled
whereas through judicial settlment a
matter is either referred to an institution
or a third party to get a dispute settled
with the help of third party is a judicial
settlement process.

HERYAl & a6 B (W HT b [0 GRG AT H OGO 1
Referral order how will be passed by a court forma given hereunder-1
REFERRAL ORDER
Next Date of Hearing in the
Court Case ID: Referral Court ......... coccovenneen.
Name of the Referral Judge with Stamp
NUMBER OF THE CASE
NAME OF THE PARTIES
(Attach first page of the plaint) Vs.

DATE OF INSTITUTION THE CASE

NATURE OF SUIT

STAGE OF THE CASE AT TIME OF REFERRAL

NO OF HEARINGS AT TIME OF REFERRAL

MEDIATION REFERRAL ORDER

This Court, having conferred with the parties and having determined that this matter could benefit
from mediation, and pursuant to Section 89 of the CPC, Orders that the partier shall attend mediation as

provided by the Court at the cost to the parties.

The  above parties  and

ON e at .........

advocates
...................................... a.m./ p.m. If it is not possible

will report  at Mediation Centre

to mediate this case on the date fixed, the Mediation Centre will arrange a future date for mediation

convenient to the parties.

The Mediation will be conducted by a specially trained Mediator.
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If a settlement agreeable to the parties is reached, the terms shall be recorded by the Mediator and

signed by the parties/ their counsel and retuned to this Court for further appropriate orders.

If no settlement is reached, neither the parties, the advocates, nor the mediator may disclose to this

Court anything that was discussed at the mediation.

Signature of the referral Judge with date:

Signature of Plaintiff/ Complainant Signature of Respondent/ Accused
Phone No. of the party: Phone No. of the party:

Name of the advocate: Name of the advocate:

Phone No. of the advocate Phone No. of the advocate

10.
11.
12.

qoRedl & U SMfed gedl # J9E-2
Mediated case information form-2
MEDIATED CASE INFORMATION FORM

Suit/ Case Number

From the court of Sh./Ms.

Case Type: CIVIL : _ Recovery __ Damages___ Possession___ Breach of Contract
___Injuction Partition ___ Probate Other Civil Suit

MATRIMONIAL : ___ Petition of Divorce Petition for Maintenance custody

___U/s 498A/4061PC Other Matrimonial Case

Rent : Recovery of Rent Landlord/Tenant Suit for possession of Premises
Other Rent Case

OTHER TYPES: ____ Section 138 ____ Electricity Act _____ Labour/ Management ____ Motor
Accident ____ House Tax Disputes __ Compounding ____ Other (SC/HC)
_____Criminal Others.

Date of filing the case

Date of referring the case for mediation

Stage of the case at time of referral:

Filing of Petition Consideration Notice Filing of written statement Filing of
Documents Admission/ Denial of Documents Framing of issues ___ Evidence
Arguments
Name of Parties : Vs.

Name of the advocates, if any
For Plaintiff Phone no.

For Defendant Phone No.

Number of mediations held in this case

Total time spent in all mediations (in minutes or hours)

Did case settle? yes No

If settled, how many related cases (in other courts) were settled as a result?
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13.

14.
15-
16.
17.

If not settled, what was primary reason?

(Not fit for mediation)

One or more parties could not obtain authority to negotiate
One or more necessary parties never appeared

Parties did not participate refused/declined to participate
Parties appeared and participated but later refused/ declined
Could not reach agreement on terms

Dated of settlement or return of case to referring Judge

T

Did any party object to referral to mediation ? Yes No

Name of the Mediator

Number of hearings at time of referral
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